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MINUTES OF MEETING
CONWAY PLANNING BOARD

April 20, 2000

" A meeting of the Conway Planning Board convened at 7:00 p.m. in the Meeting
poom of Conway Town Hall with the following present: Sheila Duane, Conrad Briggs,

qur Bergmann, John Waterman, Selectmen's Representative, Gary Webster, and
planning Director, Tom Irving.

Approval of Minutes - Motion by Mr. Briggs, second by Mr. Webster, and
carried by unanimous vote, that the Minutes of the April 6th meeting be approved as

Public Hearing - Edward Garland/Kurt Moskowitz - Minor Site Plan Review
continued: Bayard Kennett and Kurt Moskowitz joined the meeting to discuss the
continued minor site plan review to convert retail space into restaurant space. A new

sketch of the site was provided and conditions addressed.

It was noted that the embankment will be done and will be bonded. Mr. Bergmann
aoted the State said 30" on the driveway width. Mr. Irving reported a letter had been
teceived from the State indicating they were O K. with as much as 36' width, 30' was not a
roblem, and they were even O.K. with 40". :

_ Mr. Bergmann said they have a building permit for demolition and they are putting
up petitions, not taking them down. Mr. Irving advised they did not have a building

permit that would permit any activity that would constitute a change of use. There were
interior remodels which would have been permitted for any activity that would not
constitute a change of use and for that reason he has no authority to refuse them. Public
comment was invited. There was none.

Motion was made by Mr. Bergmann to approve the application for Edward
Gﬂﬂt}Hd and Kurt Moskowitz. Seconded by Mr. Webster and carried by
‘animous vote, The plans were duly signed and a copy provided to the applicant.
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M Charles S. Marshall - Appeal of Staff Decision continued. Mr. Irving noted

Site Marshall }lad contacted the Building Inspector and himself with question of whether
Plan Review would be necessary. Mr. Irving had indicated in a letter that because

f€'Was an increase in the three dimensional envelope of the building, a minor site plan

g:;: Was required and the applicant was informed of his right to appeal to the Planning
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Marshall explained his company is working on trucks in the former
pound puilding and he feels it would be better to get the trucks out of there, partly
s of storage of his antique wagons in the same building. The building he wishes to
4o tohas 8 12 door and the trucks have a 13’ stack requiring that the building be raised
et ML Bergmann noted last week it was mentioned that it has already been jacked
WDMr. Marshall stated they started jacking it up two weeks ago, they have done nothing
< oond that since then after receiving a letter from the Building Inspector. The building is
W ated to be 17'to 18'in height overall. Mr. Marshall said he would also like to put in
ﬁ:: windows for more light. Mr. Briggs said he understands it is a violation of the
grdinance 10 do it, but questions whether it would be within what the ordinances are. Mr.
Jrving stated it would not cause there to be any nonconformity. Mr. Webster stated it is
Jrge enough now to back a tractor trailer into; however, Mr. Marshall stated the trucks
they work on are 28" trailers.

Ms. Duane invited public comment. There was none.

Mr. Webster, pointing out that Mr. Irving did exactly what he had to do and
understanding the situation is that he is going to put some windows in and improve the
. look of the building, made a Motion that the Planning Board, as a group, waive the
site plan and allow Mr. Marshall to complete the project after he gets the proper
puilding permit. Seconded by Mr. Bergmann and carried by unanimous vote.

. Mr. Irving stated he is still going to establish the same criteria for site plan review
and, as particular instances come up, the appeal process will still be available.
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_ Memorial Hospital - Full Site Plan Review to add a new emergency department
£ and parking lot at the existing hospital and remove the existing and construct a new

helipad for use in medical transportation operations (1999 Tax Map 215, Parcel 61/01d
Tax. Map 19, Parcel 71). Marty Risley of H.E. Bergeron Engineers, and Susan Perrauit,
Project Manager, joined the meeting. Mr. Risley provided a sketch of the proposed
emergency department (a new addition) at the northeasterly end of the existing hospital.
He explained that in conjunction with that they are proposing to add some parking and
relocate the helipad (which is used on an average of 4 to 6 time a year), and is presently
1o close to the building for safety concerns.

_ The hospital owns approximately 54 acres. At the 1993 bypass hearing a map was

Provided showing that where the center line would come would appear to create a

Problem a5 it would come through the helipad. The hospital has been working with NH

a d]l; and_ Pfovi(%ed a letter from the State to the effect that, based on their current design

. °;P1tal design, there will not be a conflict with the future right of way. The proposed
Ol'way as shown at the July 1993 public hearing is impacted by this proposal,

Wever, the State has found that the right of way will be narrower, and based on current
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ere will not be a conflict with the future right of way. The flight path will not be
yver the highway nor will it interfere with lighting or signage.

Viotion was made by Mr. Webster to accept the application as complete.
ed by Mr. Briggs and carried by unanimous vote.

Mr. Irving reviewed the checklist addressing the pending issues: Letter has been
d from the Fire Chief indicating he has received the plan for emergency access;

for emergency vehicles appears to be adequate.

Copies of State applications for site specific and wetland dredge and filt have been
ed and are pending approval of the State. Mr. Briggs stated also the Conservation
sission has accepted their wetlands request, but it has not yet been finalized by the

Driveways and Access - no change. Mr. Risley stated the only difference is the
llance will come in on the northern entrance (presently the service entrance).

Parking - Ms. Duane said the only change is the parking that is being added for the
tion. Mr. Risley stated they are proposing to move one parking island over two
ses to make the curve easier on the present parking lot (would lose four spaces as a
ifY). They have also widened one spot to make it more uniform. The new parking area
I'have 83 spaces. Mr. Irving noted14 ADA spaces are being provided, only 8 are
pired. Ms. Duane said the parking lot design meets all of our regulations; snow
,:nova] and pedestrian access are marked, and sidewalks are addressed.

" Lighting - Mr. Irving said cut sheets have been submitted and they are in
ompliance with the ordinance. Mr. Risley said the poles are slightly shorter than the
mimum allowed. The Public Works Director has signed off on the drainage; the
r,‘_lel,l'lll’.:t%ﬁing report was affirmative; utilities, water/sewer, and electric are underground.

] 'Landscaping - Mr. Irving reported the requirements of the ordinance are satisfied.
're 1s one portion that cannot be satisfied because there are too many trees - they have

Smany trees as can go on the islands.

| Architectural Design - Plans were presented showing elevations. Architect, Frank
nahan, joined the meeting and pictures of the site were provided. Ms. Duane

Mo
Sstioned whether there is any accommodation being made if they should find they need

;Eore beds - any accommodations of going up? Ms. Perrault stated this emergency
FePartment will last for at least 20 years.

: " Mr. Bergmann stated the heliport hangs over the roadway on the platted.road.
. ~vane pointed out a letter from the State states they are going to be narrowing their

:12“8; Mr Bergmann agreed, but stated as of today you are asking us to approve this,
| $15 the existing platted roadway. He stated he could not accept the fact that this
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into the platted roadway as it exists today. Mr. Irving stated evidence provided by
T is that they have every intention of changing that proposed right of way. Mr. Risley

od it is ot platted, it is not purchased. The State has to purchase that property from

ﬁhospital and the hospital has written indication from the State that they do not intend
\ake anly MmOTe. He stated even if not, because that property has not been taken, the
10 owner has every right to use it, and the State would be putting themselves in a

ﬁpﬁgym if they did not do as they have indicated in their letter.

Mr. Bergmann contended that the regulation says you are not supposed to build in
s platted right of way. Mr. Irving stated this is a proposed right of way. Mr. Risley
esplained 2 platted right of way would be like Route 16 which has been purchased by the
State, it i8 bounded and recorded in legal documents; this is a planned right of way, has
sot been taken, no deeds passed, and the hospital has not yet been approached to take the

Jand.

Ms. Duane stated the renderings meet the 5% window requirement, the exterior
qurface is in compliance, shields are there for roof top mechanicals. It is a flat roof.

Solid Waste and Recycling - Mr. Risley stated they will continue to use the same
25 are there now.

Ms. Duane noted no historic sites are effected; water and sewer are municipal and
have precinct approval.

Wheelchair Access - Mr. Risley stated there is more than required. Mr. Irving said
there is a specific note that they are in ADA compliance.

Ms. Duane noted safety, noise are noted. It is in compliance with all zoning. Mr.
Irving stated at the last Town Meeting Memorial Hospital was exempted from certain
provisions.

_ Bonding is not yet taken care of and would be a condition of the approval. Mr.
Riving suggested, given the completeness of the application, that it be signed out of
session.

Public comment was invited. There was none.

. Conditions: (1) Bonding; (2) Wetlands Permit; (3) Site Specific. Timeframe - Mr.
sley requested 90 days to give time for the State to act on the wetlands permit. July
th was agreed upon.

for M MOt.ion was made by Mr. Webster that the Board approve the application
ol ¢morial Hospital for the emergency department addition subject to the

. owing conditions: bonding, wetlands permit, site specific; that the applicant be
Sven until the J uly 27th meeting, and that it be signed out of session. Seconded by
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wr. B riggs- The motion carried with 4 votes in the affirmative and Mr. Bergmann

' ’bstailling'
dkkkkokkRkkkkkE kb Ek*

yivian Frost Duprey - Full Site Plan Review - to construct a 15,000 sf animal

facility on East Main Street, Conway (1999 Tax Map 276, Parcel 1/0id Tax Map 7,
parcel 113-A- Mr. Webster excused himself from the meeting due to a conflict of interest.
Representing the applicant were Roz Manwaring, David Douglass and Luigi
Bartolomeow. Mr. Douglass stated they have a 24 acre lot which was originally approved
for subdivision for housing in Conway Village opposite the radio station, adjacent
property that went with the former Bolduc house. Access is on the east end of the

The proposal is for a building to house the Conway Area Humane Society

gk?ich would include boarding kennels, learning center, and animal shelter with 60 dog
qums, and provisions for 60 to 80 cats. '

Mr. Irving noted the wetlands dredge and fill has been resolved, buffer lines on the
casement area have been located on the map, underground utilities noted on plan #20 - all
will be placed underground, location of patron restrooms is noted, tree requirement has
been resolved. Drainage plan and site specific have not yet been resolved. Mr. Douglass
noted site specific is their fault, they have to make all three plans consistent. His solution
isto put on the boundary of the land of disturbance with the correct square footage. He
stated, Paul King, Conway Engineering Consultant, had requested some addition of
drainage on the driveway - it is a small amount of water with a new drainage poot with a
smalt flow. Mr. Douglass has now marked that on the ground and it is there for the
engineer to see. Those two items are resolved, but have to be confirmed. Mr. Irving
stated it is now substantially complete. He has to wait for the confirmation from our
engineer. Mr. King has seen the plans, he has reviewed them, and they need changing;
however, those changes are not insurmountable.

Motion was made by Mr. Bergmann to accept the application for Vivian
Frost Duprey as complete. Seconded by Mr. Briggs and carried by unanimous vote.

Waivers: 123-7.B.2 - Waiver of scale from1" = 60’, to 1" = 40'. Motion by Mr.
Waterman, seconded by Mr. Bergmann, to accept the waiver for 123-7.B.2. Carried
by unanimons vote.

. Driveways and Access - Mr. Irving said there is not yet a recorded easement (that
lfs[pmdmg)J and upon approval of site plan that would be executed. They have a letter
om Public Service Co. of NH indicating they are in the process of getting the easement
my to execute and deliver to the Town's attorney. Width of the driveway is 20". There
withocurbmg. there currently, there is a sidewalk which comes to within one property,
BUF curbing. There is a waiver request regarding curbing at the driveway entrance.
- onggs felt since there is no curbing anywhere in that area it would be too strict to
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ere be curbing. Motion was made by Mr. B_riggs to accept the waiver

st that th 4
Seconded by Mr. Waterman and carried by unanimous vote.

123—21.1.
parking - 123-22 - Applicant is requesting waiver of ten parking spaces.. Mr.
. stated they are providing 50 spaces. Mr. Bartolomeow said the amount of area
igken UP py the dog runs is what contributes to the waiver. Ms. Duane stated you are
qsking for 2 waiver of 10, will be doing education with 30 desks in the classroom, and
sstioned how much of the total parking would be used all the time during regular

e ess days. Ms. Manwaring stated 10 to 12 spaces. Ms. Duane felt it was a lot of
palt. M. Briggs questioned if the use of the property changed and the waiver was
sccepted; whether that would leave the Town in trouble. Mr. Irving said that is possible;
HOWEVET, if there was a change of use it would come back for site plan review, and the
issue we are trying to get 10 is perhaps 50 spaces is more than would be required. It was

noted employee parking is in the back.

Ms. Duane felt it is an unnecessary amount of parking and was in favor ofa

qmaller parking lot. Mr. Bartolomeow stated any future use would have to be a permitted
use in the residential/agricultural zone. Mr. Douglass stated the consensus is the applicant
would be glad to reduce to 30 spaces. Ms. Duane said she would like to see it marked as
future parking, and put some sort of green space or trees on it, but it would be still

marked on the plan. Mr. Douglass asked about snow storage there. Ms. Duane stated we
would like to see trees or green space. Mr. Douglass said they could take four spaces off
‘the south end and six off the north end leaving it for snow storage, and it would be there
for future parking - it would not be paved. Mr. Douglass stated there are no trees to be
planted - they have identified everything. Mr. Waterman said he preferred to see more
grass. Ms. Duane reiterated they will reduce the parking, and those spaces they are
reducing will be grass. Mr. Irving felt that it is an appropriate way to go and the Board
would be waiving 30 spaces.

‘Motion was made by Mr. Waterman for waiver of 30 parking spaces under
123-22. Seconded by Mr. Briggs. Discussion: Mr. Bergmann reminded the Board they
are setting a precedent in reducing the parking. Mr. Douglass pointed out it would be
seeded and loamed, so if it really is a problem they will be back in to see the Planning
Board for creating those spaces. The motion carried with 3 votes in the affirmative
and Mr. Bergmann casting a negative vote.

Conditions: Site specific permit, wetlands permit, easement, indication on plan
:;egle area not being used for parking be delineated, seeded and grassed. Mr. Briggs
e t.he culveft has been accepted by the Conservation Commission. Mr. Irving stated

reglonal notice was satisfied - no comments, concerns or questions were received.
bave received the appropriate zoning permit from the ZBA.

e Parking - Mr. Irving said the spaces are approgiriately spaced, are the appropriate
. and meet the design standards. Loading is at the employee parking lot in the back.
femoval has been addressed, as well as pedestrian access, sidewalk, access in the
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. Mr. Bergmann stated the second driveway is not going to be used. Mr. Douglass
hat is corect

Drainage - is being redone. Mr. Douglass stated the drainage was basically on the
mall pond that has been located on the ground.

pumpsters will be screened.

Lighting will be mounted at a height of 14' which satisfies the requirements of the

finance. Mr. Bergmann expressed concern that the employee parking lot is not lit. M.
uglass agreed they will add a light at the end of the walkway to accommodate that.

Landscaping - Mr. Irving said they have satisfied the street tree requirement.

Architectural Design - Mr. Bartolomeow said materials comply with architectural

idelines. The building is slightly more than 200" long, they have broken the roof lines as
uired and have included the appropriate amount of windows. The exterior is split face

q
asonry and clapboards; roofs are gabled and pitched, using architectural shingles; trusses
¢ designed to hold the snow.

Air Conditioning - Mr. Bartolomeow said they would be pad mounted
ompressors, no mechanicals on the roof.

Water/Sewer - There is on-site water supplied by CVFD. Mr. Irving stated as to
he requirement that there be a disposal plan, the precinct has agreed to take it.

Wheelchair Access - Mr. Bartolomeow said the entire building is ADA compliant.

Required plat notes are on the plans. Mr. Bergmann, referring to Note #14 (snow
storage cannot destroy green space), suggested that note could be stricken completely
bec_ause it is addressed in Note #7. Mr. Irving stated there is a requirement in the
ordinance that trees be protected. It was agreed the applicant will strike Note #14.

Completion - Ms. Manwaring stated there is no projected date since it is all private

- donations,

Public comment was invited. There was none.

- Conditions: (1) Site specific permit, (2) Wetlands Permit, (3) easement from
beN}L (4) changes to the plans - the area that is no longer parking needs to be noted, to
%eded and grassed, and reserved for future parking, (5) landscaping, site plan and
8¢ plan should be consistent in disturbed area, (6) add light on employee parking,

() strike Note #14.
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Mr. Douglass stated there will be no site specific application. Mr. Irving said he is

- asbly confident that by reducing parking area "it will make it," however, that decision

= the engineer - either it satisfies his concerns or it does not; he has no discretion on
isUP tODOuglass felt the dredge and fill permit should take 30 days, the remainder to take
g M- Ms. Duane suggested allowing 60 days and the plans to be signed out of

.ﬁmwﬂ*&
gession.
Motion was made by Mr. Briggs that conditional approval be granted with
the conditions #1-7 that have been noted above, and that the applicant be given 60
days and the plans will be signed out of session. Seconded by Mr. Waterman. The
gotion carried with 3 votes in the affirmative and one negative vote being cast by
Mr, Bergmann. Mr. Webster resumed his seat on the Board.
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James Abraham/Muddy Moose Restaurant - Full Site Plan Review to create
ydditional parking and increase the total number of seats to 242 at 2344 White Mountain
Highway (1999 Tax Map 231, Parcel 146). Marty Risley of H.E. Bergeron Engineers
represented Mr. Abraham stating the owner wants to expand the existing parking lot,
doubling its size to help relieve congestion in the lot, and to provide additional seating,
increasing from 129 to 242. Mr. Risley reported they have a wetlands permit application
which is on the verge of being submitted to the State; there is a 30-day period for Corps of
Engineers to have an opportunity to veto it. He stated there are an extraordinary number
of waiver requests (most stemming from deficiencies in the prior approval) requiring quite
alot of fill , and building of a retaining wall to reduce the impact.

Mr. Irving stated the application is substantially complete. Motion was made by
Mr. Briggs, seconded by Mr. Waterman, to accept the application for James
Abraham, The motion carried by unanimous vote. As regards zoning compliance, the
proposed use is permitted in the Highway Commercial District. The lot size, frontage and
rear yard setbacks are satisfied. However, the building encroaches into the front and side
yard setback. M. Trving reported that the ZBA granted an equitable waiver on 4/19/00.
He pointed out that should the building be destroyed or demolished, they do not get a
grandfathered statys.

~ Mr. Irving stated the original application did not indicate a storage building, the
3pplicant has now removed that building.

The Mr. Irving stated there is a waiver request regarding length of road frontage.
" '€ Was not a clear indication of what the road frontage was - it is presently there and
&:g are In compliance. Mr. Risley felt it is redundant to add a note that says road
htage meets the requirement when it is clearly labeled what the road frontage is. Mr.
cn Stated there is a requirement that indicates compliance with the ordinance based on
itieage and frontage feet. Mr. Risley then referred to setback requirement, stating he felt
Salot of duplication.
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Municipal precinct boundary - because this lot was not divided by a precinct

i bouﬂ dary MY Irving has requested a note stating which precinct it is in. That has been
gtisfied-

proposed buildings - the storage building is no longer there so is no longer an

{5Sue.
Driveway design - the applicant has a waiver to allow the radius to be smaller than

Drainage caloulations - Town Engineer has approved and Mr. Irving concurs.

Trees - 32 existing trees could not be located - some were undersize for credit. A
 yaiver request for street trees is being sought regarding size.

Based on an amendment to the parking layout, removing one space from the center
gsle and two from the back, would provide mobility for emergency vehicles. The Fire

Chief concurs.

Precinct water/sewer - a letter has been received from the precinct approving this.

_ Wetlands application has been submitted and a letter of approval has been received ‘
- from the Conservation Commission. '

The applicant is requesting permission to use a scale of 1" = 20’ rather than the 1"
- =40 as required by regulations. Mr. Irving agreed that should be a waiverable item - it
could be a simple amendment to the ordinance. Ms. Duane noted the site plan was
prepared with 1" = 20". Motion was made by Mr. Briggs, seconded by Mr. Webster,
. and carried by unanimous vote to grant the waiver for 123-7.B.2.

o Storm Drainage - The applicant seeks waiver for the on-site storm water detention
requirement. It was M. Risley's contention that in this case it is counter-productive. It is
located near a significant watershed, when water is detained on the site it adds to the peak.

He explained by not detaining the water, it improves the situation over what the
Tequirements call for. Mr. Briggs stated the Conservation Commission agrees with this
plan. Mr, Risley said it is generally accepted on the State level.

sorm (}Vllttion by Mr. B?'iggs, second by Mr. Webster to grant a waiver for 123-28 -
) rainage. Discussion; Mr. Bergmann stated according to 123-28 the water should
e €pt on the property, that if it goes off then they will have all the oil and lubricants from
Mﬁ:’ king lot going directly into the creek. Mr. Risley stated the water runs off any
Xing lot, water detention or not; in this case we have a buffer area that the water will
) ' through before it reaches the water course. Mr. Bergmann reported he had visited
Site today and water was running from under the parking "like a faucet.” Mr. Risley
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o those 8re overflow drains and will be removed; water from the existing parking lot
jrain 10 four existing catch basins into subsurface disposals. Mr. Irving stated the
ol r concurs with the design. The motion carried with 4 votes in the

Engine¢
5 ,;Trnﬂl’ﬁ%l: and Mr. Bergmann voting in the negative.

Driveway Radius - 131-67.C.8. M. Risley noted the regulations call for 25' curb

s at the entrance to the driveway. The plan was approved with 10’ radius on curb

' 5. The applicant is trying now to correct a deficiency in the original approval. Mr.

Bergmant qoted 20" does not seem wide enough and should be redone to at least 30". Mr.
od the driveway is 27' wide now. Mr. Bergmann contended it is still not wide

Risley statec 10 e X :
enough. Mr. Irving stated the minimum requirement is 20".

Motion was made by Mr. Webster, seconded by Mr. Briggs, to grant a
 gaiver for 131-67.C. Discussion: Mr. Webster pointed out this is creating a lot more
perwork trying to cover us, to take responsibility for the errors that got by. Ifitis
spproved the way it is, he said he does not see any need to justify it, leave the driveway as
« sits now with a 10" radius. If granted, it would need no further work. Mr. Webster
pointed out the Muddy Moose has an approved site plan, we are correcting what another

Board did.

Mr. Bergmann noted when the rest of the parking is added you are making a new
parking lot, the entrance is barely big enough for this parking lot. The entry way is
designed for 42 spaces, now it will be doubled. Mr. Risley stated the problem with the
entrance is the congestion because of the 18' drive in front of the front door. They have
added two additional handicap spaces, which are the least used in the lot. It exceeds the

width standards that the Town has.

Ms. Duane agreed with Mr. Webster, stating that if it sits the way it is, it should
not be an issue, but because we have the waiver in front of us it gets it out of the way.

Mr. Risley said we have an existing site plan that was based on an existing approval, we
should not have to go back and re-invent the front because we want to put additional -
parking in the back. Mr. Irving noted the existing radius does not meet the current
standards - it was built in accordance with an approved plan, it is up to the Board as to
Wh_ether or not that is justification. The motion carried with Ms, Duane and Mr.
Briggs voting in the affirmative, Mr. Bergmann voting in the negative, and Messrs.
Webster and Waterman abstaining. Mr. Waterman explained he abstained because he
does not understand it - they are proposing 113 more seats, there will be a lot more cars in
there, hg does not think the access and egress is sufficient and they should be asked to
thange it Mr. Risley stated the only difference is the curb radius. The driveway width
*xceeds the requirement in the regulation. He said the congestion is caused by people

;Tri;i and looking for a place to park. They have applied for an amended driveway

Wi 123.30.D.8 - Street Trees - Mr. Risley stated there are presently 3 birch trees
C are too small and too far away. The applicant has suggested adding a 4th one
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removing and replacing the existing three trees. They are there, and are

and he would like to add another tree to compensate for the undersize of the
W?}lga’t are there. Ms. Duane stated when Mr. Abraham came before the Board he said
1S going to 80 *above and beyond" what was required, and when she saw what was
?Mwas was disappointed. Mr. Risley stated the owner wants to do something

- anted she . :
'diﬁ'efe it for the lawn because of winter kill.

~ Motion was made by Mr. Webster, seconded by Mr. Briggs, to grant the
qaiver for 123-30.D.8 - street trees - and that one more will be planted. Discussion:
Mr, Bergmann said he doe.s not feel the waiver should be granted because they onginally
id not put i the proper size trees. He suggested planting them some place else on the

fot, MT. Risley stated the bond was never released on these three trees. ‘Mr. Webster said
ifit has gone this long uncorrected he is for taking them out and doing it right. Mr. Risley
gated they have three viable trees and it does not make sense to uproot them, they want

(o let them stay there and add one more. Mr. Bergmann stated the Town is holding that
poney and could go in and do it. Mr. Webster commented this site plan has never been

satisfied.

Mr. Trving assured the Board the Town is watching the bond money now. It was
ks position that once spring gets here and we can determine how vital the trees are that
we are holding the money for, that is the point we decide whether to use the bond money
and replace them or approve what is in place, noting they will satisfy themselves in a year
or two - these are undersized and they are in the wrong place. Mr. Bergmann stated it
would encourage people to plant undersized in the hope they will survive and be left
slone. The motion carried with Ms. Duane and Mr. Briggs voting in the affirmative,
Mr, Bergmann voting in the negative, and Messrs. Webster and Waterman
shstaining, Mr. Briggs stated the Compliance Officer has to check this stuff sooner.

123-30.D.2 - Waiver for requirement for 3" caliper to get approval for 25
undersized trees that are existing. The owner proposes planting three more than the 21
required. Mr. Risley stated in this case the trees were inspected and the bond released,
they were undersize and still are; however, have survived the winter. He stated the former
~ Code Enforcement Officer made site inspection, stated the trees were all good except for
~ the three street trees, withheld $1,000 in bond money for those, and released the
- Femainder of the bond. Motion was made by Mr. Briggs to grant the waiver for trees
: under 123-3-D.2. There being no second the motion was not acted upon.

Mr. Webster said to legitimize these trees, in return someone in the future will

: frssume we will continue to waive these situations. He said he does not want to see 20+

T}t:es cut down and he would like to eliminate the waiver. A total of 62 trees is needed.

“§ “cepplicant has asked for credit for 42, he would then need to plant 21 more and has

¥ ¥reed to plant 24 more, The existing trees are 2" to 2-1/2". Motion was made by Mr.

m:el:stt;r to accept the credit for trees that have previously been accepted that do not
11e minimum requirement, plus an addition of 24 more trees that will meet the

*uirement. Seconded by Mr. Briggs. The motion carried with four votes in the
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stive and Mr. Bergmann voting in the negative. Mr. Risley then withdrew his

wa“(Gf re,quest.

Number of Seats Proposed - Mr. Risley stated they have eliminated three spaces to
1 access for emergency vehicles. The Fire Chief has agreed with the plan. The

: ol?cant presently has a permit for 210 seats, if he wants to increase to 233 he would

o to obtain an occupancy permit. Based on the parking, letters from the Fire Chief,

e jetter from the water precinct, the site can satisfy this intensity of use and this number

:f]'dse.atS. Mr. Webster contended that if expanded parking is approved, they will allow

" yumber of people in the building anyway. Ms. Duane said the way the building sits

oday they can only have 210 people. Mr. Risley noted the only way to exceed that is to

emodel and that would mean using the basement. Mr. Irving said we are potentially

itting a number of seats that exceeds those permitted by fire codes - control of the

qumber is shifting from the Planning Board to the Fire Chief.

Parking Lot - Mr. Irving said aisle width and space size are in compliance; space

dimensions, layout of handicap spaces, satisfies ADA requirements, aisle width satisfies

the requirement for one way traffic. There is no requirement for any islands. Mr.

Bergmann stated our regulations say you cannot put a parking lot in the wetlands. Mr.

rving stated they are in compliance with the site plan regarding setbacks and wetlands.

Snow Removal - Mr. Ristey stated they are proposing to put the snow in 12 of the
parking spaces because during the winter the deck is not used, otherwise they will have to
haul it off Also there will be a 42" high guardrail structure. Mr. Briggs requested that
conditions specify that snow will not be dumped over the top of the guardrail. Mr. Irving
‘recommended this as well.

Pedestrian Access - O K. - there is circulation.

Lighting - Mr. Risley stated they have moved one and added two more; the light
level will be very similar to what is there now, the fixtures are exactly the same.

_ Utilities are underground; solid waste and recycling will be enciosed with a new,
imp:)ved fence; precinct water and sewer approvals have been received; plat notes are ail
on the plan,

~ Mr. Webster, noting that there is an indication the owner may expand downstairs
(Which will be a building permit issue), questioned whether there is any consideration for
ﬁlDA there. Mr Risley stated there is an at-grade exit available on the lower level,

owever, he did not feel, for the expense involved, that expansion would ever be a reality.

Public comment was invited. There was none.

the . M(?tion was made by Mr. Briggs that conditional approval be granted with
ollowing conditions: (1) Wetlands permit, (2) bonding, (3) eliminate spaces on
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| ons, (4) note on plan for removal of snow and allowing no loading of snow over
epl b,,nkment, (5) modify seat count, with a timeframe of 60 days (6/15/00).

od by Mr. Webster. The motion carried with four votes in the affirmative
rgmann casting a negative vote.

Bk ek kR ok Rk Rk kK

The Board next discussed the issue of Guldies Restaurant - An elevation drawn by
pobert deFeyter was distributed showing roof lines. Ms. Duane reported she had
oviwed old Minutes and letters and had highlighted pertinent statements dealing with
roof 0P mechanicals. A letter from the Building Inspector, received tonight, indicates
inat 10' of clear space all around is required for shielding, made from non combustible
ls. Mr. Briggs said it appears they are not in compliance and must come up with a

jan, Mr. Irving stated Guldies has requested an explanation and the package clearly

shows they are not in compliance.

Mr. Webster pointed out that due to BOCA code it is not that easy; it will require
mgjor work. Ms. Duane said the Building Inspector had a book showing the exact
mechanicals we are talking about; they must be shielded because that is what the
architectural guidelines say. Mr. Irving stated the requirement is they should be screened
from the highway; in order to satisfy that they will have to do something to their building,
It becomes a more elaborate structure - that is something that should be designed into the
development of the structure, not an add-on later, which is one more reason why they
should have designed it with something that goes through the wall and is not visible. M.
Waterman felt the package spells it out quite well.

Mr. Irving said the Board should adopt the policy that they are considered roof top
mechanicals and, therefore, subject to the provisions of the ordinance. It was agreed
Guldies should be invited in, and the next step is the applicant's step. Mr. Irving said the
agpropria.te process would be they would be cited and the enforcement mechanism would
kickin. They would have to appeal before the Board of Selectmen to take steps to
remedy the situation. It was the consensus of the Board that those are the steps that
should be followed and Guldies would be on the agenda for the May 11th meeting.

*********************

| Next the Board signed plans for Eaton/Wirling/Hammond. A condition on the
Plan'was that each lot could accommodate only one residential dwelling. That note has
0w been added to the plan.

for's E°h0 Management Group - Conway Crossings. Conditional approval was granted
. 2minimum of 25% green space, they have provided 26.1%. Also they were to

i Ndicate 12 additional trees to be planted - these have been located on the site plan. Echo

i, thagement has satisfied that condition. Bonding - green space - remove asphalt and put
©8rass. A $4600 surety bond is in place, thus that condition has been satisfied.
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Mr. rving, noting planting season is here, requested clarification regarding the

s policy as to trees that have been planted that do not meet the requirements and

BoulC* ey have to be replaced with the correct size trees. Tt was his contention that if

wbﬂes are not the right size and are in place, the applicant has to fix it. Mr. Webster

- ned whether our requirement is too extreme. Mr. Irving stated nothing is too

¢ gbout the requirement - the applicants are too frequently not following the

equirements. He said he is not in favor of removing trees because if they are there and
healthy, given a year or two they will be the right size. He suggested people be told

nave to put in the right size trees and in the appropriate place - the policy he will
ollow is if the trées are undersize and/or in the wrong location, that must be remedied
ore any final approvals or return of funds is provided. All agreed. If was felt the same

Jicy would apply to windows.

Ms. Duane felt the Board should take a position on field changes, i.e. Settlers’
Green's last building as approved had three different loading dock doors; to remove two
can do it on a building permit. She felt then a window issue would be the same. It
was noted the Sunoco in Conway Village never came into compliance. Ms. Duane said
¢ would like to see things of that nature go to staff review, that the Planning Board
ould be involved more in long range planning, masterplan. Mr. Irving stated they are
cesently in the process of amending the checklist for staff review - the applicant can

" either bring it into compliance or go to the Planning Board. They are tightening up the
dinances and clarifying the checklist and the tools needed to be able to satisfy staff

Next the Board reviewed a letter from Steve Morrill requesting review of Article 9
* of the 2000 Town Warrant and asking to be on the agenda to discuss it. Ms. Dyane stated
list of the points he is referring to in the letter should be requested, to be made available
e week prior to the applicant’s meeting with the Board, and that Mr. Morrill could be
 placed on the agenda for 1/2 hour on May 2nd.

Mr. Irving distributed a package for proceeding with work on the masterplan.

_ At 11:45 p.m. Motion was made by Mr. Waterman, seconded by Mr.
Webster, and carried by unanimous vote to adjourn the meeting.

Respectfully submitted,
of (-
il T. Currier
cting Recording Secretary



