Adopted: Adopted as Amended — January 25, 2001

CONWAY PLANNING BOARD
MINUTES
JANUARY 16, 2001

A meeting of the Conway Planning Board was held on Tuesday, January 16, 2001 beginning at 3:14 p.m. at
the Conway Town Office in Center Conway, NH. Those present were: Chair, Sheila Duane; Selectmen’s
Representative, Gary Webster; Secretary, Conrad Briggs; Robert deFeyter; Planning Director, Thomas
Irving; and Recording Secretary, Holly Meserve.

PUBLIC HEARING - PETITIONED ARTICLE - ARTICLE 147-6- DEFINITION OF A SENIOR
HOUSING UNIT

Stephen Hallett appeared before the Board. The public hearing was opened at 3:14 p.m. Ms. Duane asked
for public comment; there was none. The public hearing was closed at 3:15 p.m. Mr. Irving stated that
there is still a concern with the age discrimination. Mr. Hallett stated that this is constantly done. Mr.
Irving stated that there can be an age restriction in the covenants and deed. Mr. deFeyter stated that the
Town Attorney’s concern is this is being done town wide. Mr. Hallett stated that it is written so it is not
spot zoning.

Mr. Briggs stated that this has been done in other New Hampshire towns and the Board should recommend
it. Mr. Briggs made a motion, seconded by Mr. Webster, to recommend the petitioned article.
Motion carried with Mr. deFeyter voting in the negative.

Meeting adjourned at 3:29 p.m.

Respectfully Submitted,

Holly L. Meserve
Recording Secretary



PETITION FOR ZONING AMENDMENT

The undersigned, being twenty-five (25} or more registered voters in the Town of
Conway, New Hampshire, hereby petition pursuant to the provisions of RSA 675:4 that
the following article to amend the Conway Zoning Ordinance be submitted to the voters
of the Town of Conway at the annual meeting to be held in March 2001.

I. Adopt New Definition Chapter 147, Zoning Ordinance:

“SENIOR HOUSING UNIT”

A dwelling, or portion thereof capable of providing living quarters limited to two (2)
adults per unit, having a minimum age of sixty two (62) years old. Said dwelling unit(s)
must be within a single building having at least twenty-five (25) overall separate units
under the same roof. Said building must provide for a commercial kitchen and common
dining facility as a minimum. Said “SENIOR HOUSING UNITS" shall be exempt from
provisions under the existing definition of “Residential Unit”, which define a unit as
providing a kitchen, “SENIOR HOUSING UNITS” within such an aforementioned age
restricted “Retirement Housing Complex”, shall be aliowed to have separate individual
kitchens. For density purposes the overall building housing all said individual dwelling
units within said building, under the same roof will be considered one unit.
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HASTINGS LAW OFFICE, P.A.
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MEMORANDUM
V1A FAX AND MAIL

TO: Thomus Irving, Town Planner
FROM;: Peter 3. Maliy, Jr., EsquireQ\F\
DATE: January 15,2001

RE: Petitioned Zoning Article on Scaior Housing Unit

L have reviewed the lerter to yourself from Swphen Hallctt of NCRV, LLC, regarding the
constitulionality of the praposed definition for “Semior Housing Unit.” T have also reviewed the
documents provided with that lettor, and rescarched the constitulionality issue in both Federal and
S:ate law.

As u result, T am not in a posthion to alter or amend our concerns regarding the
canstitutionality of this proposed warrant article as se: forth in the letter from Peter Lestings to
vourse!f dated January 10, 2001, Please cudl e i ¥ you wish 1o discuss this furtner.

Furthermore, you had inguired as 1o whether the Town was chligated w place this Article,
the constitutionalizy of which is in quesiion, on the ballot. In my opinion, having been propetly
petitioned, the Town coeshave an obligation 1o place this Aricle onthe hallot despite the questions
surrounding its legality.

CCanwy hapmairving il
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TOWN OF CONWAY Settlements

Senigr Rusaurce Developers LLE

]

Graciows New England Living

Mr. Thomas R. Trving -

Planning Director

Town Of Conway

P.0. Box 70

Center Conway, NH 03813
: Jaruary 12, 2001

Sent Via Fax and 1 Class mail this Date to above and Copics below to Town Attorney
Directly.

Dear Tom,

As a result of the Pubic Hearing of Thursday, January 11, 2001, and the Memorandum
from Conway Town Counsel together with your request for me to respond to his
concerns, please find the following, all said legislation siems from the “Housing For
Oldet Persons Act of 19957,

« Federal Law, by means of the “Fair Housing Amendments Act of 1988"
specifically enables Municipalities, together with developers as well as other
groups to discriminate for “All residents of 2 housing development to be desd
restricted to persons 62 or older”. I've enclosed the sectiona of; Public Health
And Welfare 42 USCS / 3605, Please note section 3607.(2) (B).

The only change to this was legislation as it relates to deed restricted persons 55+ in age,
as entered into law as H.R. 660 on 12/28/95. This revision eliminates the requirement that
55 and older housing provide significant facilities and services for its residents, in
essence reducing the service aspeet as it relates to such developments.

With respect to restrieting and or establishing the numbers of units within a building this
is clearly within the power of any town. We've reviewed this today with Amziah W.
Craig, Dircctor of Fair Housing Enforcement Division of U.S. Dept. of HUD, at Office of
Fair Housing and Equal Opportunity at Thomas P. O"Neill, Jr. Federal Building, !0
Causeway Street, Boston Massachusetts. Please feel free to contact them directly. We
have also spoke to the New Hampshire Attorney Generals Office, as it relates to number
of unit restrictions within a development. They aiso support and state that nothing
prohibits a municipality to sct limits on the amount of units within a building, taking itto
account other considerations such as building codes etc...

We run into such municipality-imposed limits oo a regular basis, and can provide

samples to the board if you so desire. The main reason to establish a limit above a
threshold of about 15 units is to insure that the project is truly a “Retirement

PO Box 172 + North Hamptan, NH 03862 « tel: 207-324-9452 ¢ fax:207-490-3663



Development”, and not a means for somcone to try and stip in the back door and get more
units when the development really isn’t “retirement friendly”.

I"m hopeful that this information is helpful, if T can provide you any further information
prior to the continuation of our public hearing scheduled for 12/17/2001 at 3:00 PM;
please do not hesitate to ask me. Please call me directly at (207)-363-0338, my fax
number is (207)-351-1381, my cell number is (603)-661-9723,

Amgziah W, Craig, from HUD was going to mail me additional sets of the formal full
laws, T will give them to you and have a set for the Town Attorney on Wednesday, so
they are available for your reference and use in the future.

Managmg Partner NCRV, [.LLC

CC: Peter Hastings and Peter Malia via Fax This date
Enc; Materials on Laws
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43 USCS § 3605

Low Heview Articles:
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PuBLic HEALTH aNn WELFAREL

Likrivh, The Fure Hotsing Amndmenis act of 1980 new Dicipauina Lotk For sonsing adsocicey. 45 Bin

Law 333 Noverntep 1900,

IMeyne, Fair housing for ¢he 19905 the Par Kousing Amendments Act and the Ward's Cove [Wards Conve
Packing o v Atonic, 103 £ 2118] wase. 15 Real Ese 1. ] 307

INTERFRETIVE NOTES AND DECISIONS

Bluck fissme- ansurance agent folld 0 slaie sguse of av-
lima wntfer &7 LISCS 35 S6M ang JE05 apmnst wurer
bused on irsgrory sllegal pepctice of “rediining.™ defined
ar wrkusaey selisal o underwrite daka ol rerions roidmg
It predomeaantly Black neghborhoods, slnce neither sue-
lisit proRibits alleged hazard msurance redlimmg practice.
Mackey v Nationwitle [ny. Cuos. {1984, Cad NC) 734 Fld
419, 30 OCH EP1d 0 2400, 1984, COH Trade Cacss
'ORSTYE

Evirdence supportud courr's finding tha) mortguge l=nder
dul net epguge in discnminaricn o linaasing of hesing
undur 42 USCS § 36038, where evidense submitiea shuwed
lurg= aumber of axriguge ians granted in white ackar bug
AUl ety &r¢as, bul borrower failud (s preseat widange
tegurding how many upplications were received wud ce.
Jested m particular geogrephical arvas and statement by
bank wificer thal uroan renewal wren could st =Ryrd
peoparsd home in 39000 range rellecialb leader's legith
#labe Gnanvin] cencern regarding markel value of propenty
and Jikehimuxd that property would relon ndeguate valug
ovir twem gF boan, Certwright v Amencan Sav, & Lean
Ao, {19db, CA7 Tnd) 84 F2d 810

Fair Hoanimg Act 5 applicable 1o property uné easushy
insuraice wrilien or withheid in connection witd purchase
of real vatats, NAACE v Amencan Family Mut. Ins. Co.
(1933, CAT Wis) 978 F2d 2%7, 24 FR Scev 1d 278, reh, an
bane. dese (CA7) 1992 US App LEXIS 32i1) and petltion
T certiaras lied ¢Mar 8, 19N,

Developer stat#d elain Uides Frir Houtivg At whers
b allegad thac inerigage leadeos refused berause 4f ghiic
wnd zacial bias to provide Jang-term martgage linnncing for
7 spertmanyt butidings in predorninantly minodly neighbor-
ez, Ring v Fueal Inlerstace Mot Ene. (5993, CAS Mo)
e PR ¥4

Mwmority homescekers' cloiml aguiasl area planniag as.
secistion: fur viedating 42 USCS § I60S o dismisseed, whare
PEMLGE wnsociation makes ni cominereial raal curale birans

§ 3646,

and in fact hux o conneation whalscover in nzaviay of
real msrate, sitoe § 1Y deals anly witn asguations whoeie
hutinen ennsists o whole or pafl in making commersiz!
real aptnic fumne. Steprot v Heverly Arcy Plunning Ao
{1997, WD {11 674 F Supp 1313

Claimy 1ha! moriguge lepdur engnged i diszrminatony
practive of redlining survives $Umkry Judgrsent, where
pluintifls prosented prool thal (1) ercditworiy buyers
submicted application lor loun 10 purehast hounng located
in mirority neighborhaod and were rujected For yuesiion-
lle rensons, and () lendts rejected higher pereentagy of
eanvenuienal merlgags lonn upplicotions eriginating from
integrated ar minority neghborhouds thun from while
néighborhocds over §-yeie pevicd, because plaiaots have
presenied evidenve rom whivh rezsonable muddy zould find
thiat lender's sotioms werc motivated bY intemd to diseem.
nate. Okd West Ead Aseo. v Buekeys Federal Sav. & Loaa
(1947, B2 Ohio) 674 E Supp 11X,

Discriminnticn #od sonspiracy clais agsins marigage
foan arvanger must fuil, even tough arranger which as
ssted in cumpleden oF mortgage loan sppleation and
Irnpgnzssian o ender 2firmed tender's allegedly diserimis
mmary policy which led to rejection of plaind!fy' applicas
ligm, because discrlitingiory policy was 1ender'y and Joug
wos rejeutwd by kender, not arvanger. Qlg Woast End Asse,
v Buckeye Federal Sav. & Laan {1987, ND Ohio) 673 F
Supp 1100,

Summary padgmeni denying black couples 43 USCY
§ 1605 cleim ix ingppropnate. where couple hus presented
evirlence tha their Moreage lean application wig rejetad
wven 1hotgh they were quelified for long reguested, Beeiuse
conflicting inferences frum loan Rle dotn showmg similarty
situnted applicants of uthar raees Boih rejected and we
Cepled lenve dpen question as 1o whether colple wag dental
fgan or basis &f race. Watton v Pathway Finaooal {15983,
ND 1) 103 F Supp 186,

Discriminatiun-in the provision of brukerage survicas

(A

Alter Decerber 31, 1968, it shall be unlawful do deny uny person acosts [0 or membership or perticips-
thon in any multiple-lisnng se2vice. real estate brohers' orgeatzation or other seevice. organization, or faeil.
ity relating to the business of selling or renting dwellings. or to discriminute 2gainst himt in the terms or

sonditions of sych aceess, membersiip, ar psrigipution, én seeotnt of race, color, raligion. sas. handicap, .

familial stazus, or national origin.
fAx amended Sepe. LY 1988, P L. 100-430, § 8(b¥ i3 102 Star. 1622,)

HISTORY; ANCILLARY LAWS AND DIRECTIVES
Anendments;
WML Ac: Sepl. 13, 1942 {etlective on che 1A01D day heginaing sFer enicirmant, a3 provided by § 13¢0) of
such Act. which sprwars a5 3} USCS § 1601 note), fnserted “handicap, fanulial sizies . )

RESEARUH CUIDK

Federa) Procedure §. Ed:
w e Proc LoV, Cisi) fayhis § L3120 357, 33K, 360, 301

INTERPRETIVE NOTES AND DECISIONS

Black fermale aet hured lor joi of leasing ecnsultant riay
rursue 42 BSOS § 206 clzim agaiisl resl estaty manage-
ment porpeiatien, whoio compliiit slleges corporatng
paley 19 axclude blacks from prsitigns where they migh!
leuse praperty to nther biacks, hucrise Brogad Innguage of

houiing rentai fizm on basis of cace, given antidiscrimina-
Lury almis of Fair Housing A<t {42 LISCS 4§ 360( ot s=q)
and e of “buck dour” wheme wleged, whick would
deler hlacka” scovs 0 rental huosing  Fuvers v MAG
Musagemens Carp. (1900, NUY Ga) 151 F Supp v41.

& 305 implicy nght of action fer Jenying enploymen with

§ 3607, Religinug vrpsnization ur privale club exemption

Lt Nuthizkg i this fitie shall prohibic 2 religious arganization. psyociatlon, of ssciely, ar any ponproft
indtimticn or orgaaiation operated, supervissd or eontralled by 97 0 conjunctise with 2 eeligious
urgatzalion, associaliun. or sccigry, from limiting the sale, rental or sgeupancy of dweliings which It owns
or Geryles for nther thun 3 comaercial purpuse to persons of the same 7ehgiou, ur from giving preferense
1o suely persons, unless membarship in such celigion i restricted on aceount of race, color, or natianal
neigin. Nor shall unything in this title prohibit o private club aot in fact apen to the public, whick as an
incident torits orimary perpose of purposes provides bodgings which it owiy or operates for olher than a
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preferpnee to i3 members.

42 USCS § 3607

or eccupaney of suel lodaingy 1o is mewnbers ar from giving

(BI(tY Nothing in tais titic limits tae uppleabiiity of any cedsurinble tocal, State, or Fedzral restrictions
regurding the maamum nunler o pezupaniy permmatted Lo accupy o dwelliog Nor does any nrovision
in this title regusding famitial status upply with respect to heastng for older persons.

(1% As used s this sectian, "hocsing far alder persons™ mruny hotising—
(A provided under any Stale r¥ Federal progran Lhal the Seeretary determines it spesilicaliy
designed aned uperaled 10 pasise eiderly persuns us defined in the Siate of Fedorsl program); or

() inrended for, and solely sccupicd by, persons 62 years of upe or alder:
{Cj Inicnded und operaled [ Ouousaney by at jgast ong person 55 yeur

or
uf wge of alder per unin

tn cetermining whethzr housing yualifies as houosing fur vlder perwass under this suhsection, the
Secretury shall develop regulations whick require ul least the following facters:
{i) the exjstense of significanl Taellities and services specifically designea to meet the physicul or
soeiad needs o older persons, ar if 1he pruvision of such favititics and services iy nat praviivable,
1hat such HOUIng i netesstry W pravide imporiant housing Spporiusities for older persons; nd
(i) that at least E0 percenl of 1he units are orevpied by al feast ane perion 55 yeacs of age cr

wider per anit: and

(ith) the publication of. and adherence to, paiicics ang procedures which demonsirate an inten
by the owaer or miruger o [rovide housing for persous 33 years ef age or older.
{3} Housing <hall not fuil to awe? the requirements for housing fizr nigler parsons by rxason aft
{AY persans residing in such housing es of the dute of enactmant of this Act who do nat mest rhe
age Tequiremerits of subsections (2)(By or (Ch Provided, That new eccupants of such housing meet
the age requirements of subsections €2)(R) or ) or
(B} unoceupied units: Provided, That such units are razervad for occupiaey by perians who meat
the age requiresnents of subs¢ctions (2)3(B) or (C).
(#) Nothing in this title profubits condust sguinsl a person begauss such person has been conviersd by
nay court of comperent furisdiclion of the itlegal manutaciere ar disteibulion of 4 conteolled substance
as defined in section 1Q3 of the Controiled Substunces Acl {21 US.C. 80
{As smended Sept, 13, 19RE, B L, 100-430, § Sid), 102 Srar. 1613.)

HigTURY; ANCILLARY LAWS AND RIRIUTIVES

Amendments!

198E_ Act Sept. 13, 189 Ceffesrive an ne POtk day beginaing afior enaziment. a5 provided by §

Ha}af

1
ench Ay, which appedrs s 28 LSCS § 3601 nuted designated thie eaisting provisions as subsis. (ak and

addwd wubse. (B

Other pruvivions:

Regulations clarifrimg the ttxm “housing for clder persons™, Act Car. 2K, M9 P L. 102.850, T

e IN,

Subtitle A, § 919, 10 S1zL. 3883, provides. “The Seeretary of Hanting und Urkien Developmaent shall. aunt
tsrer than 100 days afles the date of Ihe enasimient af this Ac, make rutes celinimy what are “sigsificant
facilities 2med services sipeially desipned 10 mem the physicul ur socal nesln Gf ulder perans’ requared
under saction 507X of the Foir Hoving A [subser, (23020 of this section] o mest the deflaition af

the term ‘hwewting (o0 dder persans' i such secium.™,

INTERPRETIVE NOTES AND DRCISTONS

Nonprafit 0ga8izaIT was aet eaznpl under 32 USCS
5 IE07 s religrous Crzanization of privile clun, where
aithmugh Cathobe Cauich approved of organization of
upimer basgblrws snd permilted religious services on
rremige. there wis no ferimat or tegal relatjenship
Chyrch, and where private olud exempion did nor appiv
sale of bunga.vws but only exenipied rental of MEapapey
of lodgingn. Urted States v Columias Coantry Club (1396
CAY Pu) 913 Fid 477

Ordinzoce resizicting to 3 e GXTEm mimber o
unraipied pecupants living in hemer toned /3 sngle fami.
fies elick nen violate FHA, sines ardinance fell within <taiu.
{yry evemplion uncer 47 USCS § I6OTRILY permuling
rewsunable masimum noeupomey eestrictons That apply
squally 1o all eczupants, aotwitksunding claim that ardi-
Nane was nnrananeble secause (@ had olaparats impact on
handicaped mdividuuia. Ethowr v Aghems {1592 TALL Gay
Ged Fia 973

Although ssbdivision homeowners' sssociation was el
gl fir ider persdns” caemption under 42 USCS § 3607,
Aeseciatun dad ot 4atisfy polcles and provedire porg af
statuiery et for eaempiivn, where bsaaxyon iud ne
instifuied agesrirAiACADDT prozecures svidenerng itidnl 10
provide howsing For persons 55 yers of 3¢ aisd oldzr prine
t laking aerins againai young picewiters wilh zhil
cren. rule sgusnst reiidaney by tnder Lb years of age
war Aol suleent Boss 20 guatilly subitv e [y lder

crsgns axemplior. aasceadiios boeacd foiled b2 desalop
crmlible process for enfarcing helaws, and secreury o
sociatinn testified Coshe did ot believs thar uader 52
reytrictian b,l:rw amnendment wite anfores L. ARG 3R
ter . nat anfarce ok Mlassaern v viamiands Sechion | &

2 Ci_\:ic. Asen 11993, €A1 Py 3 F3d 1473, 7 LW Ted
C 387

For parpimas of 43 USCS § 2604 activn ulleging dis-
cOmEmAtion A hase af lamadigl slates after bradler park
pwners reflner! rendaly und sales Lo pemsona with childrea
ami by yousy udells, “older persony”  wzempbon i
§ BTN was alinmalive defense wdd euuld sl he
baws For challenge i sluasng of plantiif, und evilderes
win tenallicienl Lo meel Volder prrsns' waeenpron, whend
only 784 percenl of wmils were sveupied by plder peramns.
Hexdker v Weathers (1995, CA R Chirod Y45 F2ud 918, 25 FR
Sarv A VRN

Bcbile Bame park opesatass acs not fuiiled w42 USCE
§ 150K exemption from geners! prohibibien sl dis-
grimizarion an kans of Termbal stitss. where opsrion’
rulen premme ressdence by clildnz in tanr mosile homne
purky, becwure aperaiors farled to prove that thar pullu [¢}]
prinetle wipnificant facilives and senvaces specifically de-
mgned o oncet physical o¢ sacial needs of o'der persens, or
(23 that & 15wt praclisable, e to high anvt or atherwise,
fe theky 12 provids sack Facilities anid servicas. P'ark Tlace
Homie Brokers » £-K Mok e Home Park (14991, 8D ()
11 ¥ Supp 44

Hinmebives:
deritial auirdiv

childzen bose chatlenge e fesi-
: =0 bar-ing dran vndar 16
yenry o nge fram ¢ g on comanut Ly, where uge verili-
eatan procecuras verdicd thai over 90 pergent of Eouses i
L'lelxlllullity hud at least 9na sesident wia waz owee €9 yazrs
of ape, azseeintion demng ted numersun pridgramy and
fucilities clesigned For elderiy. utd paasag: wil wifpocesism
of Lyluws shuwecd otent e gravide houang for glder
persons, heppose community gualilies ge - annsing (or nder
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HUD Home Page: Fair Housing~-It's Your Righnt http://m:w-hud.gov{ﬁhao.html

O Public and common areas must be accessible to persons with disabil itics
M Doors and hallways must be wide enough for wheelchairs
O Al units must have:

o An accessible route into and through the unit

& Accessible light switches, electrical outlets, themostats and other environmental controls
C Reinforeed bathroom walls to allow later installation of grab bars and

0 Kitehens and bathrooms that can be used by people in wheelchairs.

If a building with four or more units has no elevator and will be ready for first oceupancy after March 13, 1991,
these standards apply to ground floor units.

These requirements for new buildings do net replace any more stringent standards in State or local law.

Housing Opportunities For Families

Unless a building or community qualifics as housing for older persons, it may not discriminate based on familial
status. That is, it may not discriminate against families in which one or more ¢hildren under |8 live with:

O A parent
€1 A person who has legal custody of the child or children or
O The designee of the parent of legal custodian, with the parent or custodian'y written permission.

Familia! status protection also applies to pregnant women and anyone sccuring legal custody of a child under 18.
Exernption; Housing for older persons is exempt from the prohibition against familial status discrimination if:

# The HUD Secretary has determined that it is specifically designed for and occupied by clderly persons under
g Pederal, State or local government program or

® 1t is occupied solely by persons who are 62 or older or :

B It houses at lcast one person who is 55 or older its at least 80 percent of the occupicd units; has significant
services and facilities for older persons; and adheres to a published policy statement that demonstrates an
intent to house persons who are 55 or older. The requirement for significant services and facilitics is waived if
providing them is not practicable and the housing is necessary to provide important housing opportunities for
older persons,

A transition period permits residents on or before September 13, 1988, 1o continue living in the housing, regardless
of their age, without mterfering with the exemption,

If You Think Your Rights Have Been Violated

HUD is ready to help with any problem ot housing discrimination. If you think your rights have been violated, you
may fill out a Housing Discrimination Complaint form (which will be available for downloading soon!), write HUD
a letter, or telephone the HUD Hotline. You have one year after an alleged violation to file a complamt with HUD,
but you should file it as soon as possible. :

What to Tell HUD:

Your name and address

The name and address ot the person your complaint is against (the respondent)

The address or other identification ot the housing involved

A short deseription ot the alleged violation (the event that caused you te belicve your rights were violated)
The date(s) ot the alleged violation

Croo

Jof € 05/23/96 Q9:31:3



HASTINGS LAW OFFICE, P.A.
P.0. BOX 290 - 71 MAIN STREET

FRYEBURG, ME 04037
Phone: 207/535-2061 Fax Number; 1-(207)935-3939
s»x TAX MESSAGE ***
Date: \\‘\Q\ D
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(Name) ‘
(Firm name)

FROM: Q.a- Near L&us\ in N
{Attorney's name) '
HASTINGS LAW OFFICE, P.A.
P.O. Box 290 - 71 Main Street
Fryeburg, Maine 04037
Tele: 1(207) 935-2061
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COMMENTS:

If transmission is incomplete, please call 1-(207) 935-2061 and ask for assistance.
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This message is intended only for the use of the individual or entlty te which it s addressed and may
contain Information that is privileged, confidential and exempt from disclosure under applicable law. Ifthe
readet of this message is not the intended recipient ot the employee or agent responsible for delivering the
messags to the latended recipient, you are hersby nctified that any dissemination, disibution or copying of
this communication is strictly prohibited. 1f you have received this message in etror, please notify us
immediately by telephone and return the original message to us at the above address vie the U.S, Postal

Service, Thank you, -
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DAV R HASTINGS 1
PETCR G. HAYTINGS
v RLASTINGS 1
PLTER J. MAL A, IR
A0HN LISHIK, JR

January 10, 2041

Vi,  [Facsimile and U8, Muail

Tom lrving, Town Planner
Town of Conway

P03, Box 70

Center Conway, NH 03813

Re: Petition Zoning Article on Senior Housing Unit
Dear Tom:

Y ou have asked me Lo review the petitioned article dealing with senior housing unils.
There is 2 propesal (o amend the delinition section of the ordinance so that a senior housing
unit would ullow multi-residences on a small lot (minimwn size lot possibly) so long as the
building exterior met the requirements of scthack and other site plan review condilions.
Furihermore, an existing building whether or not meeting site plan req uirements would, as far
as setback, be permitied to create mukti-residential vnits. The otly conditicn imposed is thal
the residents in cach unit shall not exceed two and shall bave a minimum age of 62 ycars.

[ am concemed regarding this article as proposed for the following reasons:

l. The Town Zoning Ordinanee basicatly is intended ©© control nsz of land rather
than type of individuals occupying the same. A primary Stare and Federal
requircment is that there <hall be no diserimination of Individuals based on age,
gex, race, creed or color. It seems appropriaic that while the developer may
impose resirictions on individuals who may use the prentises, it is not within
the powers of a town 1o 50 regulate individual’s use. As an example, 1 do not
belicve thal you could have a Town park thal could anly be used by people 62
vears of age or older. The fact thal this isa privaie development docs not



Tom lrving, Town Planncr ’ Page? January 10, 2001

insure (e legality ofa Tawn regalation imposed upon the properly. Therefore,
it is my opinion (hat an age limitation is clearly discriminatory and cither
would be mvalid or would penmil any other development regardiess ofage, 10
be developed in the same mannct in the Towt,

This proposal cffectively alters the density requirements for a particular class
of citizens [nasmuch as the arca involved for a minimum lot size is only
controlied by the possible parking issues und size of the structure that could be
put o1 the promises.  The units within the structure, which are not to be
caunted as a separate unil, could be of very small size perhiaps as little as 300
ot 400 square feet, and thus a building ol 4,000 or 5,000 squarc feet could
pethaps contain 10 or more units. This woukl substan tially enhance the density
ol use of the lot. Aguin, as it is limited to a particular class of citizens, [ donot
understand that {his woutd meet the nondiscriminatory fest on usage. The
Towi Zoning Ordinance would be hetd 1o a much higher standard on review
ifil were to deal with a particular class of individuals such a3 proposed. This
is contrary to General Zoning Ordinances that apply to all individuals und thus
moet the constitutional test so that a lower standard on review is requircd by
the Courl. Again, T doubt that [or this reasen the ordinance would stand up to
constitutional review.

For the above reasons, | do not believe it is in the best intercst of the Town o adopt
this definition on the hasis that i{ clearly would establish potential [itigation by those
developers cxcluded from the class und could have unintended consequence to the other
provisions of the cxisting Zomning Ordinance reparding density.

If you bave any further questions regarding any of this, plcase feel frce to contact me.

PGH/pm

- Yuours sinagrcly.

Ryter (3. Hast

wranconwayplabd I iramg 811007
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Gracious New Eﬂgiand Living

Janwylz 2000 .-

Mr. ThomasB Irvmg
Plannmg Director

- Town of Conway _— -
Town Hall ! - C =
Center Conway, NI-I 03813 .

DearTom, 7

Steve asked me to sendyou informstion onthelegal status of restuatmg the age of

residents in a complex. IunderstandyouandhearemeemgwuhTmCmnxsel on
' Wednesdaytorevnewﬂns : _

"I spoke today at length with Amziah Craig, Director of the Office of Fair Hang n
Boston. He pt(mded me with oopxes of the pertmmt legtslataon which I have enc]omd.

BoththeTomandDeve!opershmthenghtto implement the ageresmnnon To his
'hncwledgethételsnotxeasonwhytheTmofConwaycannotcteateageresn'lcted
zoning statutes, and there is nothing that dictates a tinimum or maxinmm unit
reqmrment TheTowncanmclndeannnmnnnnmnbermthezomng. :

Ifhems]:cs,yourTmCounsdcmullm CraigsOﬁceomemselandq:eakto
Tom Rodmck at 611—565-5126 - :

Pleaseletmeknowd‘lcanbeofanyﬁutherassstmce

']bhnl_'. Wells e | |

Cc: _'Steve Hail@t

1-d LZ2BE¥BEEDS s118n °“d uyor e€0+01 10 91 uer
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. RECIPIBJ‘I' ORGA.HI!ATIQH.-Benior Raaoutc- Development .
‘ -y

RECIPIENT FA)( NUMBER 603 ,22_&_3.12_

7. M___ Attached : are materlals diacusaed ngg;;g . give me
: ‘617 565-531

. .. “ i .
*i*‘l*i**t-‘t'iitiittf*ii*i*itiI*lttil‘htti*i*fi*i.itiiiitttt*iii’i*
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u L ASHINGTON, DC.20410-2000  ©

N R Jarmsary 16 1997.

pear Intereated Citizen:

- . Please find enclosed a copy of the U.S. Department of
Housing and Urban. Development's Proposed Rule,’ Docket No. -
FR-4094-01, 24 CFR Part 100, Implementaticn of the Housing for
Oldexr Teracns Aot (moPA) of 1995, published in the Federal

 peégister, Volume: 62, on Ji nuary: 14, 1997, The HOPA, Fublic

© Law 104-96, which was gigned 'into law by ‘Preaider t/Clinton on
‘Deceitbexr 28, 1995, amends the'-mqulfanents'ot-“the % and older

.- ‘ganior housing éxemption ‘to the Fair Housing Act”s (the Act) .

" prohibition against discrimination_baaed an familial rmtu’s'.

In addirtion to elimipating the requirement that b sing for.
oldar persons have significant gervices and facilities, the BOPA
also estabplishep standards for verification of the ages of -
accupants and identifies the epecific, criteria whith the =
. Department will considex when a specific complaint involvihg a
comwnpity claiming to be exempt from the familial status

' provisions of the Act ia filed with the Department. Thé HOPA o

- also eéstablishes a good faith yeliaiice dafenge for monetary
damages fOx persocns who 1lisgally acted to exclude children haged
Jon a Jegitimare belief that the houeing wae entitled to an-

- “exemption. R L

. Al}l intereated meribers. of the public are invited to submit - 5
. .written comments on. the proposed rule change during the 60-day
. comment peridbd following the date of ‘publication.  The Department
. . will review each individual comment received during that periocd
' ‘and will coneider all of the jgsues raised when drafring the
_Final Rule. The public comment period ends March 17, 1987.
Immediately thereafrer, a Fimal Rule will be publiehed.

_ ~ Written comments regarding the Proposed Rule should he
submitted to the Office of General Counsel, Rules Docket Clerk,
U.S. Departmentc of Housing and Urban Devalopment, .451 7th Street,
SW, Room 1027§, Washingtonm, pC - 20410-0500. . - o

: Thg_Depa_rmnt,amreciates your interest in the JHOPA, ang
thanke all of you for your continuaed suppoxrt. ST

: . ‘$uian ‘M. Forward -
e v : : ' Deputy Assistant Secretary for
, " ‘Enforcement and Investigations
Enclosure | l
L} Y !
L2BEFBEEDT stUIam *d uyer e$0:01 TO 91 uer
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H.R.G60

One Hundeed Fourth Congress
of the
%nited States of Fmericd

AT THE FIRST SESSION

Dogun wna jeid o s Cay of ahington on Wogweday,
the funnth day of Jonuary, o hanend nine hancred ard niasiydies

Gn Ace

To Sraand tha Far Howbitd MLIS medils uw fwertfuidn 178 SEnh el
praree SRCTIwnmin ErERUILANS gtavted ta lusing for olger verashi

Ze it snarsed by 1ha Senate and Aouso of Ripresantativg of
the Lintred Siaiat of Amer=sg it CUnsyass sssamblad,

SECTICN L. SMGR, THLE

This Act may be wed as the "Housing for Oldar Parsess
Acs of 10587,

SEC 3. DEFINTTION OF HOLSING TOR GLOER PERSONS.
Section G0TBHE) of the Faw Heunng Asc (42 USC.
3607 (2){2MCY) 13 amamided to read oy follows:
“(C) meanded snd onerated for occupancy by persons 55
vears of ags or oider. ARd—
+) at least 80 percent of che octupird UNIts AP sccus
ptd y ok least one person who ls Z years of age of
alder
_ {4} chs heusing facity or community publishes and
adhores fo poficies and procodiuses chat demonsurale the
- tntenk requited under this subgaragraphi and
=(11?) the houstnig facitiry or ecmynunity complies wth
rules lssusd by the Secretary for verification of vcospency,

which -
evide fi
m;%;“ nrvnrm::u::bynmh:wud
07 mciude sxamples of tha typas of policles and
procedurey reievant (o detarminauon of campliance
with the requirsment uf‘ clause (1), Snt:‘chmﬁmd

ang Mhmwbl:m.dm:am__ and
uhg'ﬂ,ﬂwmhd'm“ £

i

we 3. mnrm;mrarcummmw
CIVIL MONBY DAMAGES.

Sect of tw Pur Aet (42 US.C
- JSosin, TR0 B oone A 2
nat be held e for

LZB6VYBEEDS

STI8Mm *d Jyyor

ey0:0T1 [0 9T uer
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~0 ) [
MR 860=-2
~ S 7l auch .plr.'.on has me actusl knowledze that the facllicy !
. _ o 18 net, OF vuu norho eugxble rsus.hmmptlon. o ;
R ‘}mt‘uﬂ'w u{hamndfamaﬂv.hwrk—
. -m uhn faclliy or community. comolles with the raguirs-

mchmmpnen .

Speaker of ¢ House of Repra‘c.-_:ramé.

\' . . ) (
, . L
Vice Fns!dmr ‘of the Upliad Siates and’ ’
i P:esfdm: of rhc Snme
i '
. .
- ) >
2P . e e awirm —— Jp—— T

.d '
S LEBEPEEEDD : syirem *d ugor ey0:0T7 IO 91 uep
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January 14, 1997

Part ¥V

§  Housing and Urban
Development.
24 GFR Part 100

implementation -of the Housing for Older
Persons Act of 1995 Proposed Rule

L266YBEEDY s11#Mm °“d uvyor eyD:0t 10 91 Wer
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pomiar———

ez

This nla proposes tn revise :100.304. of atleast 80 percant otihe occupied _documantation vegarding the OCCUpAncY
which pm-t:usp::: VUTYIgW o£§ (he 55-  uis by at least'ony parson 85 years of of its wiit, including the identificaion
B o5-oldwes exemption, 10 inote cloéaly -.".i_-urol;le';;. AR S o of ‘"‘.".‘.'"h*f a1 {east Ofve GECU RSN af the

3 "wrack the HOPA Toquiremanis. Themle “AUD s proposes 1o provida, . .- Whit 15 55 yesns of age orolder. -
'aho'pmpmt&&:ém&(_ea,-ﬁw‘s 100.308. - gaidance 10 Issish hpnsi,ngiﬂcﬂn_ms_'md' Otcupans would be further required to

o . which would upsdate the.80 peyeent - - commuriltias in applyingthe © ragularlvupdate this informauon.
. aceupancy !.q\?:‘ rsrments. A now R requirem gqsp[-\lhis-wﬂh. o Seq-)l_!ﬂly.i‘l_(lo.}u? would require a
§ 100.306 wouldd duscrite how o facility. - Mw‘am;upﬂyyd inan _hog;nqg-hcmiy, or communily 10
r‘:rrcmmumiy-muy'a'st‘abus}iil‘s,imm.lo 'ngp«_v_.d,u_tq_.this_p, pasnd rule. The maintain records of 1ese oCCupInCy
.vpumus_ﬁ-_o'mldn housing:-New- - appandiz woyld not e codified intitie survevs. The nousing facility or
© §100.307 would sét fosthy the neceseary - Zeotihe CFR HUD meyupdatecr commusily. would be mquired 18
procedures for verilicaon of the 80 ravisi the sppendix.ar necassary: .;dd;;;-t'?;;.ﬁ;“‘c:m; (1} he v
L arcanl terdgpancy (aQuifemMIn. © - Findi i i A Tooute irvination Co! plaint: &
_ Finally, s.new: $100.308 woald . hf“‘"_"‘ “_"&_mml?“. Lho-raquesl of ady persan. ‘
;implsmant the goad fith defensd Pahlic Neporting Burden . - (3) Description of the aved for the
ageinyi Civil monay damoges. a) The infarmation collection infore tion-amd its propoded use: To
_ Secrion '.’_Jl HOPA Teqnres that any igquinmems-conillnld in §§ 100.205 '.applhprkamiy dmerming whathers -
_ _t.lpplcm-r;uns- HUD.» nans - and 100.307 ofthis proposad rule have  housing fatility or community qualifies
tinclida oxamgples of the types of been submitted 1o the Office of jor the housing fot plder pevsens )
_ policies and procedurés. ralevent 104 Manpgement snd Budget (OMBY for exomption, Gertain nformationis
“dwtarmination o[nmpl\ml with"ihe  “rovisw underthe P::pumnrk-k'vduct_ioﬂ required. ALD must daiermine whuther
StNLUTs iment tequiremanl. - - Actof 1895 (at U.S.C. 3503-3520). An  tha housing. facility or community: {11
1 &'ﬁﬂfd!ﬂgl?&pmiﬂ!.,_m of propossd - ggency may Aol conduct ar sponsor, and  Bas published and adbmmd to policies
- L] 100:305 would list “-"?‘-“f?ﬂ_‘"ﬁ ‘e person is pot reguired to respand fo.- demandrating itg iment to operats 3t
- twhich HUD considers relevant iy a colleenon of information unless the s5-or-oider housing: and [2] can
S dﬂ'[‘“‘“‘“ﬂ""“!‘h?"-d,’e"h‘”““l" collection displays -a:valid conirol - garsonétrsta. through raliabls surveys
| . fociinyercommunity intendslo0phriie  pymber. - . i ¢ffidavits, that et least 80 parcont af
ac housing for older.persous. Howavie. (b Inwccordance with 5 CFR it oceupied unite are occupisd By 6
24 CTR 100.306(b} would state that the - 1320.5faH 1)iv). the Depasmorit is e one person 53 yesrs of ags ot older.
use of phiroses such ¢ “adult IRg: - ST farth e folowing conCerRing (4) Description of the likel
“ddultcommunity”. aland.cver . the- ropuud-’r.ollz;tlnn.nunhﬂnmou: - aenand u‘ueﬂ"m ding the ’;“ rod
. community” .o Sithilar slalements in- (N Tithe of the information colfection respondanits, including the ¢sUMOLE

s advortisemont of O stius  proposal: Proposed Rule— autnber of likely rospondents.and”

. - do not crealé a reswnption.t 1al e implementatien of the Housing for _pmposgdfreqquncy 0’,‘ response 10 the
A hwﬁhs.m:ﬁw'misﬂa'mvh‘a i ngcr Parsons-Act af 1085 “‘ . “colleatien of infarmation: Respandents
o : intent n piremen). The ugs.ofsuch |21, Summary of the collection of o wilkbe: (W mmts:ﬁm-o!dn
400t nat show that the.facility.  information: ) Section 100.308 of this - housing: #ad (2} provi ms".“'“ld"
B community truly inlends 10operaie ropased Tule would raquire thats housing, such as manufactur Rome
o Sousing for older pessousandiare  housing facility o cqmmuaity. seeling . parks’ home ownars sssociotions. and
nrcomsistent with that intent. HUD.in. low at §5-or-oldet RousiIg. . proparty menagets. (Plassasse
ordur1o.make » velid assusemant of publish and adhiere to policies - gmwph-ts_ihlaw for tha.number of
intent, will consider ths other messures Hemansirating that intant. : !nkelg~.cespnndgr_1ls and the propased
~  1nken by the facility or community to 1i) Sectinn 100,307-0f this proposed. frequency ol the responsa (o the
i ' : ks would establish two information’ collaction-of infarmation.]

dmﬂnnmm"imnl_nquind-by : on-ol !
a. Moreover. thi housing.facilily os toliection requiraments. Firs, §100.307 (3) Estimate of the tolg} reponing and
mutity may not evict familivs with ~ would roquire that an arrupant 905501 ncordkev)ﬁnrbmdm-zbbt will result

. enildren in order to achieve occupancy alider housing pro\r_idewhabla- ) " from-the cotlection-of informetion:
- 5 ‘ Fv: can-section-af-| Number.ot | Fred ot re- i £t .10 1
Tyme, of cofiechon ' PSR aflocio | respondedls | ° o0 patrithl Anemk purgen fis-
ubkcation o policies. SAMORMIANG A CFAT0e306 | e SR PYCR . T g.000
ineen U Oporat a8 SaroRierhous: | - - : ‘ s . : :
o , .. _ .
Gata on the age Ol ocTupnis in £5.0r. 1 24 CFR 100307 19800 | t o PI Rl 1.000:
. Vgeerhousing. 2 o _ )
T . | 24 CEA:108:307 1,500 | One time evary - [Y.T — O 2,500,
B e e SR § [RC— 5,500
§{d] Inu:r;lirﬂinct with _&-CFR' {1) Eviluats whathet the mnﬁd . . ) Eu;iuﬁt.-th.m-.my ol the
1320.8(dN3), the Depariment is .. calection of information is necssyary shcy’s wrimate-of the-burden ot the
soliciting comuTents frof mumbers of forihe ;properpariompncwmﬁa? 7+ proposad cotieciion of information: -
the public-and affected egencies. - fubctions of the agency. including. " (3)Eabisnce the quality. utitity. and
concerning U8 ¥ oposed collecrion of - whather the infarmation wilt have clotity of the infarmation te be
infotmation to! o : pracricalutility:” collecied: and
____———_———'-' - ——
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" {4) Miaimize the burden ofthe “Executive,Order 12606, The Family. puson’ s 55 years -5 agé o oldec.
colluction of informetion 6o bocewhe . The Canera) Counsel,as the : Housing qualifits Yor this axsmption il
aze to maspond: inciuding troughths - Designated Officind under Executive (1) The élkaged violedon SCTNT
se of sppropriate autcrated callaction . Order 17606; Tho Family: bas befors Decembet 28, 1995 and the
udmiTns ar other forms of information - guermingd that -m-,.pm’-' edrule housing-comnunity of facility complied
e hnology. 8.5 permitting slactranic - would ni heve 3 Al xgniicant with the HUD regulations in offect ot the
e S atponses. - impect oa femily feandt gl Cumaotie S0 vlolation
et omaksy | maneaaace Gyfecnsoen. Tt g vl e
decision concerping e collection of 7 oad. thus, is oot subject 1o revisw under b oo : (20,1998 and he
m-m-cﬂmiqgﬁgm- 00 Sind e Ordar, This proposed rule would bousing communily of fuclity complies
matod 3D an 60 dayuaer iy : R .
R CE N = e o IR
r.%-i-al e oey. Tharelote. a commen . (i changes mede bY ROPA.No 1";“’“"“” and {B) of the Fair Housing
w, : “ﬁ A "E"'::‘ﬂ' l:-m;:“yg ‘@.ﬁ::::mw n m&?&m T CFR 100.305, 100.308. and
L Y RN o
: .m.xpmioﬁd‘rult.'t:nmm' snisonthe family concems T housing fecilily or community FBS 0
papyrwect ol o0 reqi sl R ' an;dwllingotgmupuldmlunsmts
T teined in this rule must be submitied Regulatary Flaxbility Act . govensd by s common 38, of PO
. 1o thioke persony ind i inthe - “The Sectotasy, in accordunca with the ragulations ar reaurictions. A pONOD of
e el Mooy PG L3 pardans of s sngle ettt o
. Unfunded Mandates Reform Act © prop J"'eg-‘:u':-‘ ol “:ﬁ“d:‘?“, . 'mﬁ,“‘ - community. Examples of 3 bousing
, The Secrelary has ravigwed this m;}gl propased rule would nat have L'f.muzﬁ'.ﬁﬁ“ ity inchude. but are
o ropased ruls helore publieaticn and by |40 ficant AconAMmIC ITRACL 07 4 T, miniu/m e360CHALIOR:
. approving it certiffes. in sccordancs sulistantial suinber ofanall entiiys. {[‘5)1: ::'dm:;:em -
P tio Unfunded Mandates Ralortn . This rule proposes to update HUD'S (AP Rerty gaverned b
ct of 1908 (2 U.5.C, 1532); thatibie - wwguistions implamenting the “housing m..‘:n:g" ni’ fu'm. u,:o:s too:
propesed rule doss nol impose & Federal far oldsr parsons” exewpLOa,1D deFair (4} A municipoll zo:od uul o
mandaly et will result 0 e . Housing Act, Spucifically, the ruls T (s Alessed .‘: £ty undsr COBMOD
: aapendiruse by Stats, local. andiribel would implament ihe stalitory private gwaanbip;and -
UVeTURSOLS. in the aggregete. or by the Amendmeats mado by HOPA. Thesa (6} A mbhila--ha;u park.
Stivate sector, of $100 miltion ¢ S e - revisions weiuld provida bousing - {c) Fot purposes of thie subpart, oldler
‘D eny une yeur . facilities ‘31‘:;“";““:’“::' with “&"‘n" person meads 8 PeTaon 55 yaars of age
o undersianding of what bousing u beolder. -
s S LRI e
© Inaccerdascs , withi 24 CFR 66 - Fair Housing Act's probi ilions. ogainst  §ERE G parcont eceupstey.
o eaa rogulitions, }“ﬂm discriminaticn on the besis of funilial - {a) tn order fora hou fctlivy or
“publi in u final Tule on aber. . Tha p:cpnsﬂd rule wouldaot munitftu‘qmn as 33-05-0h
37, 1990 181 FR 50014), the policy te! bave any roaningful impact 03 small'  Boysing, al lses? 80 gercadt of e
forth in this pro rulels - vhoues. : ' - . occupled unils QAN be occupied by al
catpgorically exchuded fomRe - - List of Subjects in 24 CFR Part 100 Jasst one persoa 35 yeiss of age or oldet. '
riquitements of the Netional <d. Falr bousing, Individusls with .,.,l:.: ?ﬁmqm{m whpast.
govironspental Policy At of 1969 - - disebilities, Mortgagss, Roportog md A relipug it what s scrusably
 Exscutive Order 12612, Federalism 'ec:;\*ﬁ.? " CFR ants. 00 - aﬂnﬂ ;y.om.ur mosy pAISONS onihe
o Accordingly. 2% art 100 ia te that the toem jon fox 55-or-oldsr
. D;h;mmd: ;h-:u o 6la) propasud 1o be amended as fajlows: " housing is .—.mmuf:r - -
| fEacive Osdar 12013 Fedaralem,  PARY {00-~DISCRIONATORY ~ . . isah e
2;:. m'm,i:ff, ?::ﬁ%:ﬁiﬁn? e igruou;'r wpgwm‘:‘ FAIR HOUSING  uait during e Mmr and intonds 1o
et have subetantia Girectoffction . g . - P O e thia subpart '
" Sates or their political subdivisicas; o 1 Theauthochy citation for 24 CFR : l;n { b yeors
 the reintionship betwseen theFodeial . P 100 continues lo fekd a8 followe: "‘f,‘;,"ﬂ,,’;:‘f I;.m;m‘;.p'ﬂo‘t: i.u
U?'M':-; ;?mﬂj:l::r or on the Avthersty: 42 USC. 2535(d), 60D-3419. \bye sxomption for s5-0t-0ider housing is
distsibution of power a7 7, Subpart E is amended by ravising "y o
: :::l::::"";:ﬁ:‘ "!"Tlg'i: mﬂ::u e § 160.304; and by adding §§100.30S, (1) At beast anooccupast ofthe -
“\o impliment the requirments of HOPA 100.106, 100307, and 100.308; togead dwalling anit is 35 yasss of sge-ot older
by ravising tbe puramelors far "S5-ar- s follows: : - (2718 the dwelling unit is wiF carily
" slda " housing lound st 24 CFRpart.~  Sul art E—Housing tor Of sons v e o, t“mplmip‘,Mi,
oD, subpast £, Y fiscty oo changhé In - Subpe 8 ,u"‘.‘g o dor Partons . :r:l:l::i:!el;‘ ;::::t:‘tl?::f:' sn which g
' 1::1 :ur]mm ralatidnships amnong the - §100.904 55 of over Rouaing. ", the unitwas vacated was 53 yeIry of age
ral government. the Statet.nd theit  {a) The provisions regarding famillal  orolder. . )
oo Newly conitructed Houclng fof

- yuhticn_iiuhdlﬁsinns in conpection
with HUD programs. o

. statue in this part shall not applyto .
- bousing inltn&ﬂ‘nnﬂ—,opllj,l'hdbf'

AL At e 1 At
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i it - — - i
.need not comply with thé requiremaots - damgnstate its intentle operatg as provige. for regular updates. tarough ’
9{::;; s:qiun antit st leda_i(- 23 porcent - housing for parscns 55 youts ol ageof | Sucveysor oihémuf:"s. of the initial ]
_ om' uwtcli’.'\rwﬂ"}m"— . For purpa oldet. The following ficiors. among - - \nformation suppiied by the occupants ’
; "oulli's-- _m?n&nnzh ylcnmunctod theis:.c q,.qppq@trgt_?;;ule&qq in _utrm._hpmmg'-luiluyhrcum!__nunily'; C
sing includes facilinasor ~. - ‘ .?‘.ﬂ!_‘ﬂflml.,lts:whothgtma bousing - - - Such updates ot teke place’al lagst f
e e e 4 ity or cammunity as compied anch evary two yeais. A 3VBY M3¥ :
 for arlaait 00 days pmiario . L witb bl nquitement. G e 1aciuda inlormation fegarding whether v
_occupency due lo ranbyation.of. < - -, {1) Thia maaner in which the houstng . ‘any.ufits axm occupied b :
¢ rshabilitati ) RROVALUORST- T o - facilityor comm Nitw ia descri 15, /any-uflits re OCCY] Dy persons 3
-~ cahabilitation. A T ity or Community i3 deseribed to . dascniedin rapiia:-tofi 1. (ef) L
', (o) Housing satisfies the raquitements  prospuctive residents. D and a){4) 5£§100.305. e P
ofdui]s-mon iqf@'ll_:ﬁugh:," coder 1@l Any advertising designed Lo JILact . {3} The following docurnents ate
BERIEIE h Septamber 13 unday 80 prospective residents. . - consiiured feliuble documentation of
L fI':"‘r:q.mal-she'occuﬁ‘.eﬂ.umwih'-ihé'” "7 {3) Leasw provigibns: - - ‘e aga-of the occupants of th oz '
. ousing Geitity or community vears (3} Written nyles. regulations. ety of communty: o s RasHios ¢
o “accupied hy at lesst-one person 33 ysars _"°""“‘¥“;.d!’dl°f wther tesicions: = (‘n.'.ymuk‘s hcnnsz . E
-7 giageoroldsr, piovided that et (tast 80 . (5] The maisuenance and consstant. (2) Bisth coruficates:
) © -parcent af th units ocupied by new lP&‘!“““—'-" of relevant procedurss: {3 Passponts: .
: © ccupants aftér Suptember, 13, 1988 are - {E} Actual pracuceso tha housing 14) tmmigration card:
.- - accupied by at fesst-one peraon 55 years: faciliy or commuaity: and. V. (S)Miliary identification: :
e, e "12) Public: postiag 10 comumon areas of . (g) Any otbei su leation; :
% {2 Thefe s unoccupied s, © - saarments describing the factlicy of inntoastondt obcae ok
- . providéd hat ot l8ast 80:poccent of the * community s housing for puréons 33 —m"“ilpm";nnfam'"“
- accupied unity are occupied by Misest wars of aga or aldst. ; c:ll“ml o e compusble
e arson 8 years of age or alder. .  (b) Tha use of pheases such us “adult . | ;bi““‘t"‘q iion 0 '
, ) o aré units occupied by  + fiving”, “adult comumenlyy”, "0 and -, S cerification 2 2 S8 socument’
i amployses ol the hausing facility or ""9“"?"““.““".“!""“’ similar statemints 2P ication; sifidevit. of othar document
! o ity (and Jemily, momks Y © in any wrizten advortiswmentor signed by an adull membaer of the
. Y 6 s updt) who &8 - Dhat ctias 40 D10k CTBNLE 3 PTORAIIRLION household asserting that at leact ono
| apacmssmivters - DaBesmncucly oy i e i g5 yean o 18
. smployess perfor o provided b injénds o sperat ssbousiog It b Rousing fsility of community
: ralsted 1o the managament o pursons 53 yearx of age or older. ing facility or community
meintenance of the leciliy or _ fe}1ithera are substantial legsl rrust ssiablish and mainiain speroprists
Sy mpediménts to ramoving language from policiests saquire thal sccupants '
(s} Thers are units orcupied byi - d“& or cther. 'FMC“"N'M:"'““ ke -mglr-hdlh s age varification
e are Anossear) 1o providé a- \cenasient with the intent to provide procedures requiced by this section.
i . ruattnable sccommodation io dizabled s3-or-older housiag, HUD shall consider (0 U thw occupants of ¢ particular .
H' . fesidentsas requicad by §.100204. Secumented svidence of agood Jeth:  $ee AL rehusa tp comply wilh the
e ere Are inaufRcignt 0 aMampi 1o remave such language tn agt venficmion procedurss. the housing
* occupied by at least on paTson 55 years _daterminiog whethér the housing - facility or comumunity. may. if it has
* of aga of bldut. bul the bousing faclity - - facility ot comaunity campliey. with the sufficient evidence, camsidar the I (0
OF COmMunity. B the timv the -~ "?&?"ﬁf“ 'f" of this section... ba,accupiad iy et Jeast 0o persen 53
P " exemplion is aseened: - © {d) Thelact thata uoit it peupled By - ysass of age or alder. Such'evidentv
L . fi) Reserves ail unoccupled waits for = ner:'? l’g’"f"”“.?“ d snder eightesn I include: '
] 7 occupe néy by ot least ne porson 55 _ _y_“ﬂ pfn_se.y_\ 13atpgap'um_ss - ﬂclx}cu_vmmgmrds or decumants,
- ysars 6l age orolder antil at least 60 e dored in doters it 345 Prior farmna or npplicet
ceent of the units'are occupisd by st housi sred in dowTTRINING whethar (e {2} Prior forma or applicatians. Br
A e arian wha 1 35.yous of . housing fecility ot commaunity intends (3] A statement from an individual
. Joadl ona petson W yours ofage . 1o operalass 53-r-older housing. "rh&:u 11008 ‘Ik;wﬁml;d“ of the aga
] Mo the requitsmuatsof - §100307, Yartecy oot ooty | sattmans o vt o Vet
., uirameats ol - 07 v ‘ o dtatemant must set forth
f 30133.7:..!04. mmas._ 1@0.3015. s?nd— ' . .-_,E.:Imlﬁ";d.;;. t_or,alhoupmg-!admy'ur ) such kaowiedge. ork the b“_ls_h-r
K ~ . N Whare api:licution ofthe:60 - " housing, lit’-’muiqlul:;gil.:;swr;m" . g} Sued apd varificaon -
: a pcrcq:;':'ruh resuhtsin o Fractlon ufd “respangc to & complains ﬁt:dr?hn‘;f;:;l; &ﬁfﬂﬁ:::f&?ﬂ:f ms': {lh:e
i - anit, that-untr shall e consi L rinhe | tills, verifical f o e Amsiecihle i 2is-sectinn shall |
I R e
ofcnpiud 1;5-;‘;-,!.3;! one person §5 years affidavits. ‘ ¥ ?.fimwwm? for the purpose of
ofageorolder. - LA oA h : Ko : \§ pccupancy. -
: " {giEach bousing facility or - m{g;{;ﬂ;ﬁ ::r?mmgv:h;:lﬁ of 3 th) Occupancy ys-!h‘:llb_e -
; comunyaity may dotermin the:age "z rule Rnalizing the policies and _ avatlabie Ior ingpeciion upon reasonable
|~ vestriction !or-gnlu;xl:_a‘t;ﬁ_nc‘if“; 7 Drocedures dascribad in this prapased notico and tequest by auy persed
. . .:cr::um;i l:i:tloasl-oria ipersen 55 yoais rule. d__r_v'glop procadures for N'llii'u.f;!, . §100308 wmm against il
age or oider. : __‘:'I:cl:un:‘m_\r: !l'::.o;:mrpancy of cach wiil, ygamages. - :
4100300 Mlant 10 0P ; luding thd ic nitficaven of whather . . a) A, person shill nol be hold
§105000 Mt cpeo 1L SR ot occupant o aach unit '35 parsonaily lisba for monmpey dimages
;, (alinorder foi & housing faciliy or * f,‘,’:“s‘;.!}jﬁ_°?°l‘¥9'- Such procagures . - (or discrimineiingon the thsisol . - '
" Tewnmunily to qualify as 55‘-9&01&!’1 pur,;hu?n ;rln'nm“' sssing or - Fpavire lilb.qp,etso&-‘med it
© " bovsing it mus publish and adbam 10 . 1 The UMM L e ety quahied 0
RS .. policies and F’?‘ﬁ?’-‘?;'h‘_‘:_ e -_-_ﬂa;_rgjphﬂv’}u[-tﬁ:-‘séélion masi . older 'h;;i\;gg,‘m unity qualified ac 3%-0r- .
: } ' N K .
6-d
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(bi{1] A persos claiming thagood - .80 Pearcenl Occupamey oo gnaoAICHE 13 mu_:]x“ w,bg s5-or- d
guith dedanse must have sctual Soction 100,305 providey that in order “houiagand Pkl P 306, O
know/ledge that the housing facility 8- - far.a-housing facility i comapunity 10, that gate; of the 100 to1ai opils.

community hee, through A7 tiotiaed - qualify as $5:arolder housing, aiesst |1 Skuy(60]of he stcupied units S

. ceprmeenative. anssriad in. Wi g et it g0 percem ol its ‘Accupind units mugt'de  eccupied by 3t Jast ope petson 55 yeara of

- qualifiesay 58 ~older hou ;| oceupled by aileest nnid porson 55 yests ageuroldac .
apar "~ V(41 Fhirty Laa} el the

§¢-plder oLy The . oct
3 "m‘ﬂlimiﬁﬂ.;l_@!'smdi_ aith defense - - .qof Wol‘ﬂldet This sccupancy -

N il miai geoupird uni;s:nm‘l
must demogdyatg this dctuai knowledge raquiremunt muist be mel v he time of avieccupealy-§5 yaars of age ot &4 s and '
 thioughtolisbleovidency. - . nay alleged e etonol be Act . o Tom {10t uniss are unoccupind.

. |3] Far purposds.of this sctioa, an. Pazagraphi (Y of § 300305 siatos that upiad by ot least e n 5 yoss of

. up:_horig_éd_ ;ppresgnlaiivé ola bousing . whats gpﬁliqu‘_qn of tha 80 percent I &, ype or oider. tha Topaz House only bas 67

. Jeiliy-or community means the - resulis in a fracton of 3 unil- that unit ccant ol its becupipd unity occupivd by st
_indisdusl. committes. munagemshl shall be.considered to be included in L'-.M'.u' perion 55 yesis of age OF oldsr.

¥ comRpany, owney. o ihar ontity heving \h units that must be occupied by at-  Uadsed 160.305{uil3], Tapsz House may shiil
- the respensibility far sdherencato ths- lsast one pOTSOn 43 yoars af.ego v older. quaiify for Ui §5-0t-oldut exemplion it

) muiinmehls'zsmblis'h-db ‘it . : ate el Iy {1} Ruservis alt uneccunied wnits o’
P ot 00 SRS DT LA b 5 s
™ o A porson chall ot baenitied o V0 D o $10005(41. 198 e ona o oemwba
* the good faith defenswil (e pafson has would ruguire orzupancy by atieaz Sn7 b 58 yeurs e o alder; and P
. actual knowladge that 1he housing person ‘5:‘-"‘""“‘,‘“""“’“" - miam mau‘nwiﬂm'nuoi 85100304
facility of cpmmunity does nol, or will Section 100.305 aisa 3si6 forth the - 100,303, 100.30%. and 100.307..
not. quatify as §5-af-older bousing: . orber wequirements o housing Dncility oF - There.is 2n tequiramsnt trst Topat House -

_ Such w person will be ineligible-for the N camrnunity must follow in calculsung wha.any eciion coneerning thy tedenid
‘gond {uith-defenss togerdivis of whather aceupancy. The following examples, umlar 55 yEam of wge who a1 occupying
.. the persan recsived the written: illusugte these ruquiremonist. ‘ _unitz on the ;i'" &i'd wﬂ:"l duclares it6
1 assurance desceibed (n paragriph i) of - b - . tatenctade S-or-older ousiog
wiwaecten. U 7 puana Vien s & condorniotum asmeliiey Baumpled | ki
Datod: Ocicber 11,3988, of 170 unim; On Sepiémber 13, 1080, Teenty Snowbirg City is 3 mobile howms
Elizabuil Xl -1z0) of the m,,pg,j units ars not sccupled commuypity in Texas with 160 uslls.

bl : R S aat lesat ene 55 yoi A + Siwmmy_mpulgmﬁiﬂm

Aicistant Secrwary Jor Faic Howsingand oy A0 Jogat 58 VS oSSy MR O gy iremants ol SE-or-oldar bedsitl bt 19

. Equol Opportunily. © Do Apell. 388, Susna Visws declise _~u'ucumnoihumpl!m- with the 80

- NetsiThis Appandia will oot codified iuurph.s:muwmmwwa-m . percan) oroupancy fuis. S

N - be coc® o vwant (20] porvons dascebéd (LY O tha 100 units 118 occupied yeus
W - - abave afo sull rpsidiog, st Busns Visty: round. Of thaw By units, 12 unity e not

" appandix—Examples of Apmnm, %021 Tao {0} units of the fofa] 120 valis M8 Tepied by i sast Doa persom S5 yrara of

. of HUD's Regulaiions Gaveraing the Ss. . uosccupled: o sgo"ot oldie. Of the ramainiag 50 unils, § 4
ar-oldwt EWM tothe Fair M % {33 Ona1) ofthe aniv is occupled by n'.ld” N m;:;dﬁm:. of;::: ‘: ;;3:‘ ﬁ :::“

avocisiion's meinteningy supatvisor 3

_An ) _ 4} Toro (2] unite are sccupisd by live-in © “porean.55 years of aje o Sider sach winter
Sectiond - i . T haalth siderwho pravids roasaniable . onmguine und teoccurtiog baels.
. ‘ accoramudations 1o residuats with ’ ; Wacomplalot of Famitiah status

apupes o a disabilities. " - / o ination i3 filed in Ducetsbe. o0
2,40 purcent SEUpeACy. L ~ How rauoy of iba occupied ‘unli must be commushiy mests the 40 pescont cLCupency
3..Intant 1o oporats o4 $5-gr-ohder Housldg.. secupist by at Insst 008 parson 39 ywars of-  Tequinement wecaisce 83 oul of the 93

a. Verlfication of 0CCURancy. 2ge af oldor in urder for Busna Vistato occupled units {uY-percantl, oo orgupled by
3. Futute cevisions 10 thisappendis. . qualily-x SH-BMII"MLMQ{; . 2l 18Est oRe parson 36 yuasd of aguor clder.
C . s © v Uadee § 100,050}, Buens Visth would 1 the complaint i3 fiind In July. Saowhitd’
1. Pucposc, o calculute s eamptizars ;llhm pmmm t :m'uigﬂmw‘ 0 the wmﬂ'_l ar, Under
’ . . - . _~ ortupancy requitornent By U ot . 100.05¢b}. 2 | carily vecapLunit is
P ,T’” F nir Housing Act {Ti ide Vil of the, ioliowing ukits. from the solal 120 nt;‘i_m - aomi&-ndocmpir: by & puison 5§ ysard of
_ Ciwil Rights Act of 1968. ac amnended. 42~ {31 The20 units noi occupled by stlbent . 8% or older if* o ‘
. uste :35&“-36‘91 [ihe Act) axammpli - ohve puteom 3 yours of ageorolderon . . (1] The primary occupast had redided 10
. ~housing for cider wmif-'m"me ) ﬁpmb«-u.—mn {5ee § 10O0SPRM: the unh duriog the DSt yeet: snd
. prahibitions ageingt discri + ngti . * {71 The tem 10] wnaccupisd unls {Swe "2} The occupant intends 1o retum oan
e R comun, T o
- mor(B)ZNC) of the Act exafoptehousing .08 wsit SCCRR e W4
. imyended and sperated for occupsncy by _ ,mnnnau_l pervoiiSen§ 100308100 Toe King Phllip Senior 5 ity 8
B parsons 55 ysars of age or olderthal. . [g)Theiwo (2} unil ocouptad by he nawly ranovatsd bujldio originelly built in
f “ﬂ’ﬁ“,ﬂ“ﬂ"-ﬂ’ﬁ“ﬂ‘-,m‘hﬂ - hpulth sides {Sea §160.305leKA3)- J652 Tt hus béan vicent fot oter os yet
" implomécted the. houging for cldar " Sishiracting thevo 13 nils (rom by \otal of  whild sximalve resoyatiogs wars om leted.
- parsons” exémption at 24 CFR pént 100, 128 anits leavis 87 unit. A 1ansl 90 poroent - The building contiins 200 unit. The Izh. '
- subpastE. Specifically, § §100.204, af these 87 Lmits muat be.occupied by ol leasc- Fhilip Senlof Cormunity iv intsaded 1o be

- T100'3D%, 100:308. an 100:207 ‘set forth 'o'nepme'n 55-','.‘:‘::1;;. Bp;:l_dn.ﬁ;‘hy opg:‘rird':gs;:gl-:lser;?mmumg., i
" thare uiremonts fof Boisl ‘seeking to. petcant of ¥7 aqua 895 Dymto - * o - - Unipr §100.30; 1, nawly consucts
qu'alrfg for tbe ss'mmrgganﬁﬁgﬁ‘.z - ?&g}?ﬁm 70 unils mm'b-'ﬂmﬁ-d py 31 Bousing naed act zomply 'w'-;'; ;ho 8 w:"-l
. The. . R YR 1 ooe p-fmn-ss‘yzu_rs,n.mbr_a - 'uecup_l'n:'ynguim_mm uatil LR
The. purposs of this sppendix ié 1 o allselus Al et ﬂuwﬁignjua;nuqqphd.fmm_ ot

provide -_g__u_u_ig:;gzé housing =,l_§cuhtu_,6t Exemple 2 S e § 10030514}, newly.comagucied bousing
~ communities tn spplying. thess HUD - - Topiz House i a couperative of 100 units. includes howsing I{M s bewn unoccupd
: S “ On Jagudry 2001 294, Topwz House T for Wt liast 39 diys due 1o repavalios of

riquissments - -

o1-d
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" ctimmunities whick

" {¥}-Zou'ng meps conteiniog

y

-

 sbalivtion. Accordlagh: the Kidg Philip
Senmior Uaarumunity nead not comply. winh e -
. 30 perceAt Mmpmwlmwﬂm -

sul 5 13 :m,.t-.mts_ltip,-:rc-mlmmpud
Subsiquen iy ocupancy ol the S0dh unir.

petiunt accupancy fuls in arder

3. touens To Oparats as S5-ariOlder
" Housing_ - - , .

- Seciion 100,268 provides ‘\bat-in uidet
foru Rousing facility at comgiumty 1o

K qﬂdify.;s}&ur_—nldﬂ_h&aﬁdp it must

publish dnd asdhers 10.policivs and
procedures thas demuonstrare-its inleat o
K e

age-of older. Section 100.306 site |

dutails the factors HUD willutilize L]
determine whether 3 housing facility,or

compuunity Kas met thia ifteat

tequiremans, The foliowiag are-

iy of housing facilities 20d

“catisty tho intent
requirsmant describad in §100.306;

. Eaample 1 .

A mosils Hiome pazk which ks the -

" following actians sacishies the imsot -
U Tequirgmeny . 7 : .
-(1) Posts 5 sign indicatiag that the prck s

55-ar-aldet Bousing: -
'[2) Inchudes lnase provisions

! the park inteRds ta Operale ax s5-or-oidur
houting: and

[3)Hm prmiﬁd tocul realtors with copine

" ol 1w lewss provizions.
Esasaple X L v
An.wra zoned by aumicof ocal © . -
goveramant s sentior housing” satisfien the
alent) i ¢ if: ) Lo

isiog the “watar -
houslog” designation scn 9vail-blu aabe -

wbiic: - L.

2} Litefacare dlarribused by ihe ste3
descrides it as "swiiof houtiag s ..
- (3) The ":seniot hausing” desigmutionis
rocorded in-gccordanca with lacal prepersy -
recording statutes: and -
., [#).Zoning requisements includinthe 3301

 alder reqairTent-of ¥ similat proviales. .

L2BBYBEEDS

- Fedusal Register / Vol. 62 No. 3 t. Tue

. Tnamnl fefuituiBent tilha

- {1rAdopied. itira
* Rhowsver. te building will hivew suilafy she - eguigtiana.
| ) r. 107 cjuit

B G _ quality -
—a!;S*qt-oI@g!h_ouqill_\l,’_"._ . L

P
_aldes. The fallgwi
‘accagteble salf-corti cifion provisions:

. & condomiaium, sswociarion satis s the
| T "
8 iy rules and”
sirictions on ihe ectupancy ol
at with HUD's digulations’

uRItS ToRs

0o:¢

el E. i k-

“12) Had dictribured copiva of the tules to uil

(31 Has natified local ruaiters of the
resericuions.” 0 . )

- Tng lollowing 1 an eximols of # housing-
lacility which hay fuiled 1o surisfy the iment

‘ Lmnuumtdsscrihdinsgw.n_a;
ieac housing [or persons 53 years:

A Fomaswnus 8330cistion has failed to
man Lhe intent requiimment 1 hes
Covsasnu, Conditinas and Reurictions
which refyc-coan “sdull community.” baé

& & sign stating 4 A0 and over
cammunity” and hies sricad visiting
children o 3 owximum of it weeks. bu!
tﬁnqﬂss no sishilas retuittion {or visiting

& VariBicatlon of Duyp_am:y.

" Secuon 100.307 provides thet in ordar

for 3 housing factlity or community to
quelify ss $5-or-older bousing, it must
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PETITION FOR ZONING AMENDMENT

The undersigned, being twenty-five (25) or more registered voters in the Town of
Conway, New Hampshire, hereby petition pursuant to the provisions of RSA 675:4 that
the following article to amend the Conway Zoning Ordinance be submitted to the voters
of the Town of Conway at the annual meeting to be held in March 2001.

1. Adopt New Definition Chapter 147, Zoning Ordinance:

“SENIOR HOUSING UNIT”

A dwelling, or portion thereof capable of providing living quarters limited to two (2)
adults per unit, having a minimum age of sixty two (62} years old. Said dwelling unit(s)
must be within a single building having at least twenty-five (25) overall separate units
under the same roof. Said building must provide for a commercial kitchen and common
dining facility as a minimum. Said “SENIOR HOUSING UNITS?” shall be exempt from
provisions under the existing definition of “Residential Unit”, which define a unit as
providing a kitchen. “SENIOR HOUSING UNITS” within such an aforementioned age
restricted “Retirement Housing Complex”, shall be allowed to have separate individual
kitchens. For density purposes the overall building housing all said individual dwelling
units within said building, under the same roof will be considered one unit.
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