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CONWAY PLANNING BOARD 
 

MINUTES 
 

JANUARY 24, 2002 
 
A meeting of the Conway Planning Board was held on Thursday, January 24, 2002 
beginning at 7:04 p.m. at the Conway Town Office in Center Conway, NH. Those present 
were: Chair, Sheila Duane; Vice Chair, Robert Drinkhall; Secretary, Conrad Briggs; 
Brian Glynn; David Robinson; Martha Tobin; Alternate, Cesare Macchionni; Planning 
Director, Thomas Irving; and Recording Secretary, Holly Meserve. 
 
REVIEW AND ACCEPTANCE OF MINUTES 
 
Mr. Drinkhall made a motion, seconded by Mr. Briggs, to adopt the Minutes of 
January 10, 2002 as writing.  Motion unanimously carried. 
 
Mr. Briggs made a motion, seconded by Ms. Tobin, to continue the Minutes of 
January 3, 2002 until the next meeting.  Motion unanimously carried. 
 
PUBLIC HEARING – ARTICLE 131-3 – DEFINITIONS OF SUBDIVISION, 
MINOR SUBDIVISION AND BOUNDARY LINE ADJUSTMENTS 
 
Subdivision Definition:  The public hearing was opened at 7:05 p.m.  Mr. Irving 
reviewed the proposed changes.  Mr. Irving stated that he does not know the value of the 
second paragraph. Ms. Duane asked for public comment; there was none.  The public 
hearing was closed at 7:10.  Mr. Briggs made a motion, seconded by Mr. Drinkhall, to 
adopt the changes to Article 131-3 – definition of a subdivision as written.  Motion 
unanimously carried. 
 
Minor Subdivision Definition:  The public hearing was opened at 7:11 p.m. Mr. Irving 
reviewed the proposed changes.  Mr. Irving stated that a boundary line agreement is when 
the boundary in unknown or in dispute, so the line is reestablished.  Mr. Irving stated that 
a boundary line adjustment is when the boundary line is known, but all parties agree to 
change the boundary line and no new lots are resulted.  Ms. Duane asked for public 
comment; there was none.  The public hearing was closed at 7:13 p.m.  Mr. Briggs made 
a motion, seconded by Mr. Glynn, to adopt the changes to Article 131-3 – definition 
of a minor subdivision as written.  Motion unanimously carried. 
 
Boundary Line Adjustment Definition:  The public hearing was opened at 7:14 p.m.   
Mr. Irving stated that a boundary line adjustment is not defined in the ordinance.  Ms. 
Duane asked for public comment; Bob Barriault asked if this would require a review by 
the Planning Board.  Mr. Irving answered in the affirmative and stated that a BLA is 
considered a minor subdivision.  The public hearing was closed at 7:15 p.m. 
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Mr. Briggs made a motion, seconded by Mr. Glynn, to adopt the changes to Article 
131-3 – definition of a boundary line adjustment.  Motion unanimously carried. 
 
PUBLIC HEARING – ARTICLE 123-23 – LOADING FACILITIES 
 
The public hearing was opened at 7:16 p.m.  Mr. Irving read the proposed amendment to 
Article 123-23 and the summary of the amendment.  Ms. Duane asked for public 
comment; Mr. Barriault asked if portable storage trailers factor into the greenspace and 
parking calculations and the assessed value.  Mr. Irving stated that he cannot speak to the 
assessed value, but there are recent court cases regarding just that.  Mr. Irving stated that 
they would have to be considered under impact. 
 
Mr. Barriault stated that it should be factored into the square footage.  Mr. Irving stated 
that the footprint or the square footage of trailers or facilities should be considered in the 
square footage for parking and greenspace.  Mr. Barriault stated that it is an obvious 
omission and should be corrected.  Ms. Duane stated that moveable facilities would be 
considered square footage in regard to greenspace and parking.  Mr. Irving stated that 
they might use trailers instead of constructing a building, but the intention is that these 
facilities are included in the square footage for parking and footprint area. 
 
Mr. Irving suggested adding “such facilities are counted toward total footprint area and 
commercial floor space.”.  Ms. Duane asked for public comment; Robert deFeyter asked 
if there is any change from what we are doing now.  Mr. Irving stated that this will 
require them to put it on the plan.  Mr. deFeyter asked if it is already on a site plan then it 
doesn’t need to be buffered.  Mr. Irving answered in the affirmative, but if they come in 
for a site plan again, then a buffer would be required.   
 
Mr. deFeyter stated that an opaque or vegetated buffer are two different things.  Mr. 
Irving stated that a building could be an opaque buffer.  Mr. deFeyter stated that 
“opaque” means impervious to light or not easily understood.  Mr. deFeyter asked if it 
should meet the architectural guidelines.  Mr. deFeyter stated that we should define what 
type of buffer is required.  Mr. Irving asked if he had any suggestions.  Mr. deFeyter 
stated vegetated and describe it as a structure so the architectural guidelines apply.  Mr. 
Irving asked if it should be required to have windows.  Mr. deFeyter answered in the 
negative and stated that that section of the ordinance can be waived.  Mr. deFeyter stated 
that it should define buffer and apply the architectural standards. 
 
Mr. Robinson stated that “opaque” means you cannot see through it.  Mr. Irving stated 
that that is the intention.  Mr. Robinson stated that it should blend in with the existing 
structure.  Mr. Irving suggested adding the wording “as approved by the Board”.  Ms. 
Duane stated that we are going to be crowding the agenda with storage trailers.  Mr. 
Irving agreed.  Ms. Duane asked if it would be a minor site plan review.  Mr. Irving 
answered in the affirmative.  Mr. Barriault stated that we already require that now.  Mr. 
Irving stated that the reason for this amendment is because we haven’t clarified the 
ordinance.  Mr. Irving stated that the Board has determined that this is an increase of 
intensity. 
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Ms. Duane asked if this is a seasonal permit and required every year.  Mr. Irving 
answered in the negative and stated when it is on an approved site plan they are all set.  
Ms. Duane stated that she is concerned with the expense just to have a storage trailer.  
Mr. Irving stated that it is a one-time expense.  Mr. Irving stated once the area is there, 
they have established the location.  
 
Mr. deFeyter stated that the proposal does not address agricultural buildings.  Mr. Irving 
stated that agricultural buildings are not subject to site plan regulations.  The Board 
agreed to add the wording “as approved by the Board”.  The public hearing was closed at 
7:39 p.m.  Ms. Tobin made a motion, seconded by Mr. Briggs, to continue the public 
hearing on Article 123-23 - Loading Facilities until February 14, 2002.  Motion 
unanimously carried. 
 
PUBLIC HEARING – ARTICLE 147-11.B. – BUSINESS PARK 
DEVELOPMENTS CONTINUED 
 
The public hearing was opened at 7:41 p.m.  Mr. Irving stated that this amendment would 
provide for the development of a Business Park Development.  Mr. Irving stated that he 
has two questions for the Board: 1) is the current zoning for the business district 
sufficient to provide for this type of development; and 2) if yes to question 1, than have 
we provided measures to mitigate negative impacts to adjacent properties, neighborhoods 
and municipal infrastructure. 
 
Mr. Irving stated that water and sewer are not regulated by zoning, but by the precincts.  
Mr. Irving stated many of the commercial areas are provided with water and sewer, so 
this is not really an issue.  Mr. Irving stated that he did some research in regard to 
question 1.  Mr. Irving stated in regard to the scale of the project, he used lots that were at 
least 20 acres and found 11 lots that met that criteria.  Mr. Irving stated because of the use 
on some of the lots (landfill, PSNH, Memorial Hospital, etc.) it took it down to five 
possible lots.   
 
Mr. Irving stated he then looked at the amenities for each lot and most of them are 
located in remote areas.  Mr. Irving stated that now we are down to one or two possible 
lots for this type of development.  Mr. Irving stated that he next looked at 
communications.  Mr. Irving stated that there needs to be a significant switching station 
for fiber optics, which we have two, one in Conway Village and one in North Conway 
Village.  Mr. Irving stated that it is probably not practical to extend them either way to 
the two available lots. 
 
Mr. Irving stated if we were asked if we could find a home for this type of development 
under the proposed zoning amendment, we could find lots that can accommodate them, 
but we would not find them a home under the Town’s current zoning.  Mr. Irving asked if 
the Board concurs with this analysis or if our zoning ordinance can accommodate this 
type of development.  Ms. Duane asked if any Board member had an opposition to this 
special exception; there was none. 
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Mr. Irving stated that the next question would be have we taken the necessary steps to 
protect the community and the abutters.  Ms. Duane stated that she feels we have 
protected the abutters.  Mr. Robinson asked how is the development going to obtain 
communications.  Mr. Robinson asked if they are going to lay their own lines or drain the 
bandwidth from the Town.  Mr. Robinson stated that the business development parks 
should develop their own.  
 
Mr. Robinson stated that it would affect the Town of Conway if they tap into the existing 
technology infrastructure.  Ms. Duane stated that this is not for a specific business.  Mr. 
Robinson stated that it is an important factor to protect.  Mr. Irving stated if any new 
additional demand then there is an incentive to enhance the overall service.  Mr. Irving 
stated that they could end up boxing the limited supply or enhancing the overall supply.  
Mr. Irving stated that maybe this is getting too specific.   
 
Mr. Irving stated in regard to item #1, are we trying to regulate the use of the property or 
who is using the property.  Mr. Irving stated that zoning is intended to regulate the use 
and if we try to regulate the user, we might not be able to hold it up in court.  Mr. Irving 
stated he changed the parking requirement from thirty (30) spaces to 20,000 square feet.  
Mr. Irving stated that lighting is reviewed during the site plan process; therefore, he 
removed it from the special exception.  Mr. Irving stated that the buffer is reviewed under 
the site plan process; therefore, he removed it from the special exception.  Mr. Irving 
stated that he added some additional language to the recreation use.  Mr. Irving stated that 
it does not indicate whom the conservation easement should go to; therefore, it was 
changed so recreational trails could be incorporated into greenspace.   
 
Ms. Duane asked for board comments; Mr. Robinson asked if the traffic study addresses 
the project if it is phased.  Mr. Irving stated that a traffic study addresses the project at 
build out under the special exception.  Ms. Duane stated that we need a traffic study for 
the special exception, but phasing is dealt with during the site plan review process.   
 
Ms. Duane asked for public comment; Chester Lucy stated that we have addressed sewer 
and water, the traffic study, but don’t see where we have addressed the impact on the 
school system.  Mr. Lucy stated that there are approximately 14 portable classrooms at 
the high school.  Mr. Lucy stated that it is important item and there should be some sort 
of study on the impact on the school system.  Mr. Irving stated that we do address that 
under the subdivision regulations (Article 131-39) and it may be appropriate to add it 
here.  Ms. Duane stated that she doesn’t see residential incorporated.  Ms. Duane stated 
when this project is complete she doesn’t believe everyone will be living in the Town of 
Conway.   
 
Ms. Tobin stated there is no place in this valley that people who were schooled here to 
come back to and this may keep people here who are already here.  Mr. Barriault stated 
that he is not sure the Board has provided adequate protection to the abutters, but in 
regard to the recommendation of it in total, why has the Board elected to pursue this 
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unless it is to accommodate one application.  Mr. Barriault stated that the language and 
content is so site specific it gives the appearance of spot zoning. 
 
Mr. Barriault stated that it adds another special exception, which has the potential of 
resulting in additional commercial encroachment into the residential/agricultural district.  
Mr. Barriault stated he is not in favor of this amendment.  Mr. Barriault stated that the 
timing is inappropriate when we are in the process of updating our Master Plan. 
 
Mr. Barriault stated that he would have preferred recommending the Economic Council 
presenting a petitioned article.  Mr. Barriault stated that the Planning Board is supposed 
to be safe guarding the community.  Mr. Barriault stated that we should be extremely 
cautious about expanding the commercial zone.  Ms. Duane stated that the motivation 
was not to provide for a specific application.  Mr. Barriault stated that he is not implying 
that they are.  Ms. Duane stated that this is a change for the Planning board to be 
proactive for the economic base. 
 
Mr. Barriault stated that it is admirable, but still inappropriate at this time.  Mr. Barriault 
stated that trying to safe guard property values with the judgment of a professional does 
not address what an abutter might think of the building.  Mr. Barriault stated that a 100-
foot buffer could be a field.  Mr. Barriault stated that the building needs to be compatible 
with the surrounding neighborhood and that is not addressed in this particular special 
exception.  Mr. Barriault stated that a better definition of what that buffer is going to be 
should be added.  Ms. Duane stated during the site plan review process if it is determined 
that a larger buffer is necessary it could be determined between parties.  Mr. Barriault 
stated that a 100-foot buffer is not going to be appropriate with a structure.   
 
Ted Cramer of Madison stated that a study around the Pease development had a 
community distance into the Ossipees.  Mr. Cramer stated that it is hard to tell the impact 
on the school.  Mr. deFeyter stated that he agrees with Mr. Barriault and stated that this is 
being done to deal with one particular organization and is close to spot zoning.  Mr. 
deFeyter stated that people could put these in large residential areas of the Town.  Mr. 
deFeyter asked if we want to protect the residential neighborhood.  Mr. deFeyter stated 
we want the jobs, but we don’t want to do it at the expense of the impact on the residents 
of the Town.   
 
Mr. deFeyter stated that it would be easier to change the property to commercial.  Mr. 
deFeyter stated that there are other sites and it doesn’t necessarily have to be in Conway.  
Ms. Duane stated that this ordinance is not being created as a technical village, but a 
business park and it is not spot zoning.  Mr. deFeyter stated that some of the items do not 
offer protection.  Mr. deFeyter stated that it mentions “other expected hazards”, but what 
about unexpected hazards.   
 
Mr. deFeyter stated that in regard to affecting property values, all it is asking for is an 
opinion from an appraiser.  Mr. deFeyter stated even if the tax assessor disagrees, it still 
meets the requirement.  Mr. deFeyter stated that you should change the zoning.  Mr. 
deFeyter stated there are other alternatives and you need to protect the residential 
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property. Doug Swett stated that he agrees with Mr. Barriault and Mr. deFeyter.  The 
public hearing was closed at 8:36 p.m. 
 
Ms. Duane stated if the Board feels the changes are appropriate then we need to continue 
the public hearing to another date.  Mr. Robinson asked what is the criteria for the Town 
Assessor to review the opinion of an appraiser.  Mr. Irving stated that we have not 
adopted any specific criteria.  Mr. Irving stated that the reason for the review is to 
determine that they use sound assumptions and the method is correct.  Mr. Briggs made 
a motion, seconded by Ms. Tobin, to continue the public hearing for Article 147-
11.B. until February 14, 2002.  Motion unanimously carried. 
 
PUBLIC HEARING – PETITIONED ARTICLE – ARTICLE 147-22.D.(1) 
 
The public hearing was opened at 8:44 p.m.  Ms. Duane read a letter from Stephen 
Morrill dated January 16, 2002.  Mr. Briggs stated that we already have more highway 
commercial district then we need at this time.  Mr. Briggs stated that we have a lot of 
empty space on Route 16 and we don’t need any more commercial land at this time 
especially not before the Master Plan is completed.   
 
Ms. Duane asked for public comment; Mr. deFeyter showed the bypass location on the 
lot of land the petition wished to change to highway commercial.  Mr. deFeyter stated 
that we want to keep the bypass as rural as possible.  Mr. deFeyter stated that he doesn’t 
think it makes sense to change it to highway commercial around the bypass. 
 
Mr. Morrill asked who wants to live next to a bypass intersection.  Mr. Morrill stated that 
the traffic on the bypass is to be equal to Route 16 and 302 combined.  Mr. Morrill stated 
that you think there is too much commercial land, there are only three lots available that 
are over 20 acres.  Mr. Morrill stated that they are trying to do something tasteful on the 
property, something similar to the Red Jacket and the Fox Ridge Resort. 
 
Mr. Barriault stated that he respects the right of Mr. Morrill to petition the Town, but you 
as a Board must determine to recommend or not recommend it.  Mr. Barriault stated that 
the timing is not appropriate.  Mr. Barriault stated that we have invested $70,000 for a 
Master Plan Consultant and we should hold off on this until we have an updated Master 
Plan in place.  Mr. Barriault stated that we should wait to see what the community wants 
for land usage.  The public hearing closed at 8:52 p.m. 
 
Mr. Briggs made a motion, seconded by Mr. deFeyter, to recommend the petitioned 
article for 147-22.D.1. Motion was unanimously defeated. 
 
CONWAY SCENIC RAILROAD – MINOR SITE PLAN REVIEW (MAP 218, 
PARCEL 35) FILE #MR01-15 
 
Russ Seybold of the Conway Scenic Railroad appeared before the Board.  Mr. Briggs 
made a motion, seconded by Ms. Tobin, that the application for the Conway Scenic 
Railroad for a minor site plan review is complete.  Motion unanimously carried. 
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Ms. Duane read the requirements to grant a waiver.  Mr. Duane read the waiver request 
for Article 123 to limit the review to the affected area.  Mr. Briggs asked if the applicant 
had any problems with the waiver.  Mr. Seybold stated they recognize that the River Run 
Company encroaches onto their property and they are not taking an issue with that.  Mr. 
Briggs made a motion, seconded by Mr. Glynn, to grant the waiver request for 
Article 123 to limit the review to the affected area.  Motion unanimously carried. 
 
Ms. Duane read a waiver request for Article 123-5 through 123-42.  Mr. Briggs made a 
motion, seconded by Mr. Drinkhall, to approve the waiver request for Article 123-5 
through 123-42.  Motion carried with Mr. Robinson voting in the negative.  Ms. 
Duane asked for public comment; there was none.   
 
Mr. Robinson asked with the pavement in the buffer is there a safety issue.  Mr. Seybold 
answered in the negative and stated that they cannot be any closer than six feet to the 
tracks and they are farther than that.  Mr. Robinson stated that there are trucks in the way 
of the pedestrian walkway, which require the pedestrians to walk around them.  Mr. 
Robinson stated that it is a safety issue and we are supposed to be looking at that here.  
Mr. Seybold stated that over a period of years he and Joe Berry have discussed access to 
his property from the lower parking lot.  Mr. Seybold stated that they have always 
thought a pedestrian tunnel was a good idea.  Mr. Seybold stated that they encroach on 
our property so a fence was put up with signs to prevent people from crossing over the 
tracks.   
 
Mr. Robinson stated if a truck is blocking the pedestrian access then it is a question of 
safety.  Joe Berry stated that the tunnel has been in use for 23 months and he parks in the 
lower parking lot every day.  Mr. Berry stated that there are only service vehicles that use 
that area and there has never been a problem.  Mr. Berry stated that the trucks are 
accessing our service maintenance department in the lower portion of the building.  Mr. 
Drinkhall made a motion, seconded by Mr. Briggs, to grant final approval to the 
Conway Scenic Railroad/River Run Company.  Motion carried with Mr. Robinson 
voting in the negative.  The plans were signed. 
 
RIVER RUN COMPANY – FULL SITE PLAN REVIEW CONTINUED (MAP 218, 
PARCEL 51, 51.01 & 52) FILE #FR01-04 
 
Joe Berry appeared before the Board.  The Board reviewed the outstanding items.  Mr. 
Drinkhall made a motion, seconded by Mr. Briggs, to conditionally approve the 
River Run Company application conditionally upon a recorded Grant of Easement 
between the River Run Company, Inc. and the River Run Company, Inc. for 
parking spaces and a driveway; a performance guarantee for 50% of all site 
improvements; when the conditions have been met, the plans can be signed out-of-
session; and this conditional approval will expire on April 25, 2002.  Ms. Duane 
asked for public comment; there was none.  Motion unanimously carried. 
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OTHER BUSINESS 
 
John Jones – Conceptual Review:  Mr. Jones stated that he would like to subdivide a lot 
of land into two lots.  Mr. Jones stated that he has a 50-foot right-of-way to one road and 
road frontage on another road.  Mr. Jones asked if he could access this property via the 
right-of-way.  The Board agreed that it would not be a problem.   
 
Chapter 88 & 89:  Mr. Irving read the attached memo.  Mr. Irving stated that he would 
recommend that the Board reconsider and hold a public hearing on February 14, 2002.  
Mr. Briggs made a motion, seconded by Mr. Drinkhall, to reconsider Chapter 88.  
Motion unanimously carried.  Mr. Briggs made a motion, seconded by Mr. 
Drinkhall, to hold a public hearing on February 14, 2002 on Chapter 88 & 89 to 
address the amendment.  Motion unanimously carried.   
 
Meeting adjourned at 9:30 p.m.  
 
Respectfully Submitted, 
 
 
 
Holly L. Meserve 
Recording Secretary 


















































