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CONWAY PLANNING BOARD 
 

MINUTES 
 

FEBRUARY 14, 2002 
 

A meeting of the Conway Planning Board was held on Thursday, February 14, 2002, 
beginning at 7:07 p.m. at the Conway Town Office in Center Conway, NH.  Those 
present were:  Chair, Sheila Duane; Selectmen’s Representative, Dick O’Brien; Vice 
Chair, Robert Drinkhall; Secretary, Conrad Briggs; Brian Glynn; Martha Tobin; David 
Robinson; Planning Director, Thomas Irving; and Recording Secretary, Holly Meserve. 
 
PUBLIC HEARING – ARTICLE 123-23 
 
The public hearing was opened at 7:08 p.m. Ms. Duane asked if there were any questions 
from the Board; there was none.  Ms. Duane asked for public comment; Robert deFeyter 
stated that nothing has really changed except the buffer.  Mr. Irving stated that the square 
footage of the storage trailers would be considered disturbed area in regard to greenspace 
and parking calculations.  
 
Mr. deFeyter stated once this amendment is passed, if someone sees a storage trailer on a 
commercial site they should be able to look on an approved site plan and see if it is 
suppose to be there.  Mr. Irving answered in the negative and stated if one is there at this 
point in time it is there.  Mr. Irving stated if it is not on an approved site plan when they 
come back to the Board for any reason it will have to be addressed at that time.  
 
Mr. deFeyter stated then we are grandfathering trailers.  Mr. Irving answered in the 
negative and stated when a site plan is necessary it will have to be addressed at that time.  
Mr. deFeyter asked if the trailer could sit there until a site plan is necessary.  Mr. Irving 
answered in the affirmative.  Mr. deFeyter asked if the Board of Selectmen has reviewed 
and is it clear to them.  Mr. O’Brien answered in the affirmative. 
 
Ms. Tobin asked if we have an inventory of storage trailers.  Mr. Irving answered in the 
affirmative and stated that it will be updated.  The public hearing was closed at 7:15 p.m.  
Mr. Briggs made a motion, seconded by Ms. Tobin, to adopt Article 123-23 as 
amended.  Motion unanimously carried. 
 
PUBLIC HEARING – ARTICLE 147-11.B. 
 
The public hearing was opened at 7:15 p.m. Ms. Duane read letters from Robert 
Barriault, Sheryl Kovalik, and Martin Frank (attached).  Ms. Duane asked if the Board 
had any questions; Mr. O’Brien stated at the request of the Board of Selectmen he will be 
voting in favor of this amendment. 
 
Ms. Duane asked for public comment; Robert deFeyter stated that he is concerned the 
same as Mr. Barriault.  Mr. deFeyter stated that there is no regulations for lighting, 
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greenspace, etc. for the residential/agricultural district, therefore, the site plan regulations 
would not apply to this type of development.  Mr. deFeyter stated that the other special 
exceptions for the residential/agricultural district have requirements for lighting, etc., but 
those requirements have been dropped from the proposed amendment.   Mr. deFeyter 
stated that this is not offering any real protection.  Mr. deFeyter stated that he has 
reviewed this amendment with the State Planning Office and they agreed. 
 
Ms. Duane stated that the Planning Director has indicated that this type of development 
has to come under site plan review.  Mr. deFeyter stated that the zoning ordinance lists 
the requirements and this one should be consistent with the other eight special exceptions.  
Mr. deFeyter stated that we are not discussing a technology village, but a business park.  
Mr. deFeyter stated that this should not be allowed in the residential area.  The public 
hearing was closed at 7:31 p.m. 
 
Mr. Briggs stated that this is something viable for this Town and we should vote for it.   
Mr. Irving stated that the restrictions added to the special exceptions are to provide 
protection where the other ordinances do not.  Mr. Briggs made a motion, seconded by 
Mr. O’Brien, to post Article 147-11.B. to the warrant.  Motion carried with Mr. 
Drinkhall abstaining from voting. 
 
PUBLIC HEARING – CHAPTERS 88 & 89 
 
The public hearing was opened at 7:35 p.m.  Mr. Irving stated that the only change was 
some additional wording that would not require residential inspections.  Ms. Duane asked 
for board comment; there was none.  Ms. Duane asked for public comment; there was 
none.  The public hearing was closed at 7:38 p.m.  Mr. Glynn made a motion, seconded 
by Mr. O’Brien, to post Chapters 88 & 89 to the warrant as amended.  Motion 
unanimously carried. 
 
THOMAS FADDEN AND VICKI GRAVES – 4-LOT SUBDIVISION (PID 255-5.1) 
FILE #S01-12 
 
Edgar Allen of Thaddeus Thorne Surveys appeared before the Board.  Mr. Allen 
reviewed the proposed project.  Mr. Allen stated that there are some legal issues that need 
to be resolved in regard to easements.  Mr. Allen stated that he has spoken to the Town 
Attorney and he is forwarding paperwork regarding the easement to the Board of 
Selectmen.  Mr. Irving stated that we also have to have a resolution with all other parties 
who have rights to cross the property.  Mr. Allen asked for a continuance based on 
waiting replies from the abutters.   
 
Mr. Allen withdrew the waiver request for lot flagging.  Ms. Duane read a waiver for 
Article 131-24.A. and 131-25 in regard to scale.  Mr. Briggs made a motion, seconded 
by Mr. Drinkhall, to continue the subdivision application for Thomas Fadden and 
Vicki Graves until March 14, 2002.  Motion unanimously carried.  Ms. Duane asked 
if there was any public comment; there was none. 
 



Adopted:  February 28, 2002 – As Written 
CONWAY PLANNING BOARD – FEBRUARY 14, 2002 

Page 3 of 6 

CAROL T., MARION LYNN, JESSE E. IV, AND LEE-ANN LYMAN – MINOR 
SITE PLAN REVIEW (PID 218-99) FILE #MR02-01 
 
Shawn Bergeron of Shawn Bergeron Technical Services, LLC appeared before the 
Board.  Mr. Bergeron stated from the 1930’s to mid-1980 the site was a gas station.  Mr. 
Bergeron stated that in mid-1980 the site became generally a restaurant facility.  Mr. 
Bergeron stated that this application is to legitimize what has taken place on this property 
for a long time.  Mr. Bergeron stated that the greatest item is the amendment of seating.  
Mr. Bergeron stated that there will be no changes to the property except some minor 
improvements. 
 
Mr. Irving reviewed the staff report.  Mr. Irving stated that the patio and a portion of the 
handicap parking space in the Town right-of-way.  Mr. Irving stated that the applicant 
needs a license from the Board of Selectmen.  Mr. Irving stated that they are in the 
process of having that licensed prepared.  Mr. Irving stated that the application is 
substantially complete.  Mr. Briggs made a motion, seconded by Mr. Drinkhall, to 
accept the application of Carol T., Marion Lynn, Jesse E. IV, And Lee-Ann Lyman 
for a minor site plan review as complete.  Motion unanimously carried. 
 
Ms. Duane stated that this project shows us that the ordinances need to be worked on.  
Ms. Duane stated that there are a substantial amount of waiver requests.  Ms. Duane 
stated that the Board should use this project as a case study to make things more efficient 
in the villages.  Mr. Glynn asked if they had followed through on their previous 
application, would we have to go through this now.  Mr. Irving stated that they were 
approved for 20 seats under the last application, but they didn’t complete the site plan 
issues.  Mr. Irving stated that the current tenant will bring this site into compliance as 
well as increase the seating.  Mr. Irving stated that they are trying to deal with everything 
all at once. 
 
Ms. Duane asked if there were any questions; there were none.  Ms. Duane read a waiver 
request for Article 123-28.  Mr. Irving stated that it is a regulation and they have a valid 
explanation.  Ms. Tobin made a motion, seconded by Mr. Drinkhall, to grant the 
waiver for Article 123-28.  Mr. Irving stated that parcel 218-100 has no curb cut and the 
ordinance requires a cross-easement.  Mr. Robinson asked if the same person owned the 
parcels. Mr. Irving stated that it is owned by the same family, but under different legal 
entities.  Mr. Bergeron stated that the more work he does in the villages the more these 
handshake agreements occur all over.  Mr. Bergeron stated that a recorded easement is 
not going to change what is going on now.  Mr. Irving stated that this section of the 
ordinance should be revisited.   
 
Mr. Bergeron stated that this process just does not work in the villages.  Mr. Bergeron 
stated that this family owns three parcels along Route 16 and Kearsarge Road.  Mr. 
Bergeron stated that these buildings could be flattened; the property combined and is 
worth more than what is currently there.  Mr. Bergeron agreed that the ordinances should 
be revisited.  Ms. Duane asked if there was any public comment; there was none.  
Motion unanimously carried. 



Adopted:  February 28, 2002 – As Written 
CONWAY PLANNING BOARD – FEBRUARY 14, 2002 

Page 4 of 6 

Ms. Duane read a waiver request for Article 123-21.A. Ms. Duane read a letter from 
Elvio DeSilva (attached).  Mr. Irving stated that our parking standards may work well for 
development in the highway commercial district with available developmental space, but 
in a village he doesn’t think it is appropriate to require every business to provide all of its 
parking requirements.  Mr. Irving stated that the Board should review parking in the 
village and discuss this with the Master Plan Consultant. 
 
Mr. Irving stated that there are 416 on-street parking spaces in North Conway Village.  
Mr. Irving stated that we have no credit system for on-street parking.  Mr. Irving stated 
that this is a perfect example why we should revisit the parking requirements.  Mr. 
Drinkhall made a motion, seconded by Mr. Briggs, to grant the waiver for Article 
123-21.A.  Mr. Briggs stated that this is a real problem for the villages and it is important 
to address this issue under the Master Plan.  Ms. Duane asked for public comment; there 
was none.  Motion carried with Mr. Briggs not voting. 
 
Ms. Duane read a waiver request for Article 131-67.C.8 and 123-27.  Mr. Irving stated 
that staff has no concerns with the remaining waivers.  Ms. Duane read waiver requests 
for Articles 131-67.C.8.f.; 123-29A.2 & A.3; 123-29.B; 123-29.D.1. & D.6.; 123-29.D.8; 
and 123-30.  Mr. Drinkhall made a motion, seconded by Mr. O’Brien, to grant the 
waivers for Articles 131-67.C.8 and 123-27; 131-67.C.8.f.; 123-29A.2 & A.3; 123-
29.B; 123-29.D.1. & D.6.; 123-29.D.8; and 123-30.  Ms. Duane asked for public 
comment; there was none.  Motion unanimously carried. 
 
Mr. Bergeron stated the applicant needs to obtain a license from the Town and provide 
bonding.  Mr. Bergeron stated that the only improvement is striping the parking spaces.  
Mr. Bergeron asked if the applicant could forego the bonding and be given a reasonable 
amount of time to complete the work to be tied to the certificate of occupancy.  Mr. 
Irving stated that that is contrary to our policy, plus we also have a letter on file that the 
previous tenant could not complete the proposed site plan issues because the owner 
would not allow them to.  Mr. Irving stated that he would not recommend the Board 
waiving the bonding.  Mr. Bergeron stated that the previous applicant came before the 
Board in 1995 without the owner’s permission.  Mr. Bergeron stated if this is a stumbling 
block, he will withdraw the request.   
 
Mr. Irving stated that an existing sign is in the setback, which is illegal because the 
applicant cannot obtain a sign permit for it.  Mr. Irving stated that the sign has never been 
permitted.  Mr. Bergeron stated that he does not know if the sign is legal or illegal.  Mr. 
Bergeron stated that it is there that is why is it on the site plan.  Mr. Bergeron stated just 
because it is on the site plan doesn’t mean it can remain.   Mr. Irving stated that this 
approval is not approving the signage.  Ms. Duane agreed.  Mr. Bergeron stated that he 
does not have a problem with that.  Ms. Tobin asked if the sign will have to be removed.  
Mr. Irving answered in the affirmative or they will not be given a certificate of 
occupancy. 
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Mr. Briggs made a motion, seconded by Mr. O’Brien, to continue the minor site 
plan review for Carol T., Marion Lynn, Jesse E. IV, And Lee-Ann Lyman until 
March 14, 2002.  Motion unanimously carried. 
 
CONWAY HISTORICAL SOCIETY – FULL SITE PLAN REVIEW (PID 265-33) 
FILE #FR02-01 
 
Mr. Robinson stepped down at this time.  Shawn Bergeron of Shawn Bergeron Technical 
Services, LLC appeared before the Board.  Mr. Bergeron reviewed the project.  Mr. 
Briggs made a motion, seconded by Mr. O’Brien, to accept the application for the 
Conway Historical Society for a Full Site Plan Review as complete.  Motion 
unanimously carried. 
 
Mr. Irving stated that there are no issues with the waiver requests, Fire Chief approval 
has been received and the Town Engineer has approved the drainage plans.  Mr. O’Brien 
asked how far the parking lot is from the school’s playground.  Mr. Bergeron answered 
the parking lot is approximately 100 feet from the ball field.  Ms. Duane asked if it is 
necessary to have all this parking.  Mr. Bergeron stated that the ordinance does not 
address museums.  Mr. O’Brien asked if parking could be between the two historical 
buildings.  Mr. Bergeron answered in the negative.  Mr. Bergeron stated that he does not 
think the Historical Society has considered less parking.   
 
Ms. Duane read the waiver requests for Articles 123-20.F. and 131-67.C.8.f.; 123-20.G.; 
123-29.A.3; and 123-30.  Ms. Tobin made a motion, seconded by Mr. O’Brien, to 
grant the waiver requests for Articles 123-20.F. and 131-67.C.8.f.; 123-20.G.; 123-
29.A.3; and 123-30.  Motion unanimously carried. 
 
Ms. Duane read a waiver request for Article 123-29.D.6.  Mr. Irving suggested moving 
three trees on the lower side on the east side to the west side of the parking lot.  Mr. 
O’Brien made a motion, seconded by Mr. Drinkhall, to grant the waiver for Article 
123-29.D.6.  Ms. Duane asked for public comment; there was none.  Motion 
unanimously carried. 
 
Mr. Irving stated that the applicant needs to provide bonding, relocate the utility pole to 
the curb line, and change the location of the trees.  Mr. O’Brien made a motion, 
seconded by Mr. Glynn, to conditionally approve the Conway Historical Society site 
plan conditionally upon relocating utility pole to the curb line; remove trees on east 
side of parking lot and adding two trees along the west side of the parking lot; a 
performance guarantee for 50% of all site improvements; when the conditions have 
been met, the plans can be signed out-of-session; and the conditional approval will 
expire in 120 days [June 20, 2002].  Motion unanimously carried. 
 
Mr. Robinson rejoined the Board at this time. 
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REVIEW AND ACCEPTANCE OF MINUTES  
 
Mr. Briggs made a motion, seconded by Mr. Glynn, to approve the Minutes of 
January 3, 2002 as written.  Motion unanimously carried. 
 
The Minutes of January 24, 2002 should be amended as follows:  page 6, paragraph 5 
under Article 147-22.D.(1) should read, :…seconded by Mr. Drinkhall…”.  Mr. Glynn 
made a motion, seconded by Mr. O’Brien, to approve the Minutes of January 24, 
2002 as amended.  Motion unanimously carried. 
 
OTHER BUSINESS  
 
Master Plan Workshop:  There will be a master plan workshop on Thursday, February 21, 
2002.  The Board agreed to change the time from 7:00 p.m. to 4:00 p.m. 
 
Meeting adjourned at 9:25 p.m. 
 
Respectfully Submitted 
 
 
 
Holly L. Meserve 
Recording Secretary 












