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CONWAY PLANNING BOARD  
 

MINUTES 
 

JUNE 25, 2009  
 

A meeting of the Conway Planning Board was held on Thursday, June 25, 2009 beginning at 7:01 
pm at the Conway Town Office in Center Conway, NH. Those present were:  Chair, Steven Porter; 
Selectmen’s Representative, Robert Drinkhall; Vice Chair, Martha Tobin; Secretary, Patricia Sell; 
Theodore Sares; Steven Hartmann; David Sordi; Planning Director, Thomas Irving; and Recording 
Secretary, Holly Meserve.  Attorney Peter Malia of Hastings Law Firm was in the audience. 
 
REVIEW AND ACCEPTANCE OF MINUTES 
 
Mr. Drinkhall made a motion, seconded by Ms. Tobin, to approve the Minutes of June 11, 
2009, as written.  Motion carried with Ms. Sell and Mr. Sares abstaining from voting. 
 
PETER RATTAY TRUSTEE OF THE PETER RATTAY REVOCABLE TRUST OF 2001 – 
FULL SITE PLAN REVIEW (PID 202-182 & 186) FILE #FR09-02 
 
This is an application to consider additional parking areas, a new tent garden patio, a new wedding 
garden patio and associated infrastructure.  This application was accepted as complete on March 12, 
2009.   
 
Mr. Irving stated that the applicant has requested a continuance and they have waived the 65-day 
time period to make a decision.  Ms. Sell made a motion, seconded by Mr. Drinkhall, to continue 
the Full Site Plan Review for Peter Rattay Revocable Trust of 2001 until July 23, 2009.  Mr. 
Sares stated that this is the second time the Zoning Board of Adjustment [ZBA] has delayed.  Mr. 
Sares stated that Mr. Rattay is prepared to move forward.  Mr. Irving stated that it is Robert Schor 
and Marni Madnick that have submitted the ZBA application, not Mr. Rattay.  Mr. Sares asked the 
probability of having a full board at the next ZBA meeting.  Mr. Irving stated that he is optimistic 
with new appointees.   
 
Mr. Sares stated that this is getting old and asked what basis they are stepping down.  Mr. Irving 
stated some had the necessity to work at that time and another was out of Town.  Mr. Sares stated 
that he hopes we can have this resolved at the next meeting.  Mr. Porter asked if by chance the ZBA 
does not have a full Board the next time they meet can the Planning Board move forward.  Ms. Tobin 
stated that the Planning Board could move forward now.  Mr. Porter stated that it would not be fair 
without all parties present.  
 
Peter Malia stated that the Planning Board can hear the case even if the ZBA has not ruled.  Mr. 
Malia stated both Attorneys are frustrated as well, however, they are entitled to a five member Board.  
Mr. Malia stated the applicant has requested a continuance tonight in hopes that the ZBA will have a 
five member board at the next meeting.  Mr. Malia stated if they cannot get five members the 
Planning Board could move forward anyway.   
 
Mr. Sares stated other than a financial reason he does not see any other reason for someone to step 
down.  Mr. Malia stated under RSA 673:14 if the person has a personal interest in the outcome, a 
financial interest in the outcome or unable to serve as a juror if in court, then they should step down.  
Motion carried with Ms. Tobin abstaining from voting. 
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OTHER BUSINESS 
 
Proposed Driveway Permit Regulations:  Peter Malia, Town Counsel, appeared before the Board.  
Mr. Sares asked what prompted this.  Mr. Malia stated there was a driveway constructed on a Class 6 
road and while doing this worked on the town road and did not ask permission to work in the Town 
road or to connect to the town road.  Mr. Malia stated that he asked for a copy of the regulation 
granting the authorization to apply for a driveway permit and there is not one.  Mr. Malia stated that 
the RSA gives the Planning Board the authority to enact one. 
 
Mr. Sares asked if other towns have this kind of regulation.  Mr. Malia answered in the affirmative.  
Mr. Malia stated that this would not apply to a subdivision or site plan before the Planning Board, but 
someone who is building a driveway connecting to Town road.  Mr. Sares asked if there was one 
incident and if these were triggered by Paul DegliAngeli.  Mr. Malia answered in the affirmative and 
stated that they realized during this one incident that we didn’t have regulations in place.   
 
Mr. Sordi stated item #3 is pretty broad as paving your driveway would trigger a driveway permit.   
Mr. Malia stated that he doesn’t think that was intended.  Mr. Porter stated that it should specify that 
no one should establish a driveway to a town road without a permit.  Mr. Malia stated that he agrees 
that this applies only to driveways that will connect to a town road. 
 
Ms. Sell stated that item #3 conflicts with §123-10 and she thinks under the administration that Paul 
DegliAngeli is better qualified to review driveways under site plan review and we would be the best 
designee opposed to the selectmen as we know the regulations. 
 
Ms. Sell asked if under item #5 if a permit fee would still be required. Mr. Malia stated if someone is 
proposing a non residential or multi unit development and deemed by the Planning Director or the 
Planning Board to be not applicable but constructing a driveway they would have to apply for a 
driveway permit under these regulations. 
 
Ms. Sell stated in regard to item #7 any modification of an existing driveway somewhat contradicts 
item #3.  Ms. Sell stated that she doesn’t care for the language and personally feel they should not 
modify or reconfigure a driveway until they bring it to the Board.  Mr. Porter stated if this is for a 
commercial property then he would agree, but not for a residential property.  Mr. Porter stated that 
we don’t need to burden the residential property with coming before the Planning Board for site plan 
review.  Mr. Malia stated that this is sort of a grandfathered clause.  Mr. Sell stated that it should be 
under the purview of the Planning Board or Mr. Irving.     
 
Ms. Sell stated under item #11 she would like to attach a $100 fee to administer the application.  Mr. 
Malia stated he has drafted a proposed one page application which would be made to the Public 
Works Director/Town Engineer.  Mr. Malia stated that currently they collect a $500 bond and was 
thinking of increasing to $1,000.   
 
Ms. Sell stated that we should impose a fine for failing to comply with these rules.  Mr. Sordi stated 
that he wonders if we even need these regulations and asked why we can’t amend an existing 
ordinance.  Mr. Sordi stated that this could lead going way beyond the intent.  Mr. Sordi stated that 
he is concerned with item #14D.  Mr. Sordi stated if the Town makes emergency repairs and 
someone is hurt, the way the regulation is written the homeowner is responsible.   
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Mr. Malia stated that the State of New Hampshire requires a driveway permit to access a state road 
and the same RSA allows the Planning Board to enact rules to connect to the town road.  Mr. Malia 
stated that the Board does not have to delegate anything to the Town Engineer.  Mr. Porter stated that 
the Town of Conway has no regulations in place.  Mr. Malia stated only if they are before the Board.  
Mr. Sares stated that somebody did something and Paul DegliAngeli found out about it and that 
triggered the need for these regulations.   
 
Ms. Sell stated that the purpose of this is to protect the town as well as the town roads.  Mr. Sordi 
stated that he understands the issue as your talking engineering standards and building permits, but 
this is beyond that.  Mr. Sordi stated that there are other ways other than a whole new regulation.  
Mr. Sordi stated you should be able to modify or reconfigure your driveway within your property as 
long as it is not where it joins the road, why do I have to pay $100.   
 
Mr. Drinkhall stated we don’t regulate residential to the same degree as commercial and he thinks we 
are going overboard with this.   Mr. Malia stated no fee to be paid if non-conforming and not going 
to affect the public interest.  Mr. Malia stated in regard to emergency repairs the Town has only once 
had to make emergency repairs.  Mr. Malia stated these did come about due to one incident.  Mr. 
Malia stated that he did forward copies of other Town regulations before this incident, so the town 
has been kicking this around for some time.   
 
Ms. Sell stated that she supports this concept, but it does require some revisions and several months 
to review information.  Ms. Sell stated that she would like to do a bit more homework herself.  Ms. 
Sell made a motion, seconded by Mr. Sares, to view the comments, do more work and see what 
we can come up with over the next several months.  Motion defeated with Mr. Sares, Mr. 
Hartmann, Mr. Sordi, Mr. Drinkhall and Mr. Porter voting in the negative and Ms. Tobin and 
Ms. Sell voting in the affirmative.    
 
Mr. Sares made a motion, seconded by Mr. Drinkhall, to drop issue and reject the proposal for 
this policy.  Motion defeated with Mr. Hartmann, Mr. Sordi, Ms. Sell, Ms. Tobin, Mr. 
Drinkhall and Mr. Porter voting in the negative and Mr. Sares voting in the affirmative.   
 
Mr. Sordi made a motion, seconded by Mr. Drinkhall, to continue discussion within the board 
to incorporate into the existing regulations.  Mr. Porter stated we as a board can come up with 
something that is not so binding for residential properties.  Ms. Sell asked if the Board would we be 
able to speak with Mr. Malia on the final drafting.  Mr. Porter stated that we need to come up with 
something and then go from there.  Mr. Sares stated that it is not that difficult to do; you find the 
cleanest least complicated.  Motion carried with Mr. Sares voting in the negative.  
 
North Conway Water Precinct – Fire Department Storage (PID 218-124):  David Bernier, 
Superintendant, appeared before the Board.  Mr. Bernier stated that they are making a non 
conforming building a bit more conforming.  Mr. Bernier reviewed architectural elevations.  Mr. 
Bernier stated that the building would have an 8/12 pitch with a dark bronze roof and light 
bronze siding.   
 
Mr. Bernier stated that it is to be used to store equipment for the fire department.  Mr. Sares 
asked if this would negate the need to expand the fire department.  Mr. Bernier answered in the 
negative and stated after an extensive study it was determined it would be better to put it down 
by the North Conway Water Precinct building on Sawmill Lane. 
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Mr. Porter asked if this is going to be landscaped.  Mr. Bernier stated that this will have a higher 
level of greenspace then it does now and some parking.   Mr. Bernier stated this building is only 
going to be used if there is a forest fire or if we need something. Ms. Sell made a motion, 
seconded by Mr. Drinkhall, that this requires no further action.  Motion unanimously 
carried.   
 
Peter C. Honeycutt, Jr – Lot Merger (PID 259-78 & 79):  Mr. Drinkhall made a motion, 
seconded by Ms. Tobin, to sign the lot merger for Peter C. Honeycutt, Jr combining lots 
PID 259-78 & 79.  Motion unanimously carried.   
 
Committee Reports:    There was none. 
 
Meeting adjourned at 8:09 pm. 
 
Respectfully Submitted, 
 

 
 
Holly L. Meserve 
Planning Assistant 














