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Adopted: August 12, 2010 — As Written
CONWAY PLANNING BOARD

MINUTES
JULY 22, 2010

A meeting of the Conway Planning Board was held on Thursday, July 22, 2010 beginning at
7:02 pm at the Conway Town Office in Center Conway, NH. Those present were: Chair, Steven
Porter; Selectmen’s Representative, Robert Drinkhall; Patricia Sell; Ted Sares; Steven
Hartmann; Scott Lees; Planning Director, Thomas Irving; and Recording Secretary, Holly
Meserve.

REVIEW AND ACCEPTANCE OF MINUTES

Mr. Drinkhall made a motion, seconded by Ms. Sell, to approve the Minutes of June 24,
2010 as written. Motion carried with Ms. Sell abstaining from voting.

DENNIS HILLER - FULL SITE PLAN REVIEW (PID 276-287) FILE #FR10-05

Josh McAllister of H.E. Bergeron Engineers appeared before the Board. This is an application to
convert the residential, 3-unit apartment building to one commercial unit and one residential unit
in the main building and to convert the two-car garage to a commercial unit.

Mr. Irving stated that the applicant has asked due to a family emergency that the Board defer this
application to the next meeting. Ms. Sell made a motion, seconded by Mr. Drinkhall, to
continue/defer the application for Dennis Hiller until August 12, 2010. Motion
unanimously carried.

THE PRESIDENTIAL GOLF CORPORATION - 2-LOT/13-UNIT SUBDIVISION
REVIEW (PID 291-30) FILE #S10-07

Mr. Lees stepped down at this time. Josh McAllister of H.E. Bergeron Engineers appeared
before the Board. This is an application to subdivide 696 acres into two lots of 462 and 234
acres and create 13-units on the 462 acre lot.

Mr. Irving asked the Board to defer this application to allow the applicant to work out some
details. Mr. Drinkhall made a motion, seconded by Ms. Sell, to continue/defer the
application for The Presidential Golf Corporation until August 12, 2010. Motion
unanimously carried.

OTHER BUSINESS

Mount Washington Valley Economic Council (PID 262-86.2) — File #S09-09 — Conditional
Approval Expiring: Mr. Lees rejoined the meeting at this time. Ms. Sell asked why they want
another extension. Mr. Cuddy stated that it took them a year and half to get through the process
to gain conditional approval at a time the economy was down. Mr. Cuddy stated that they are
not developers in the sense of being business developers where the money would go into their
pockets for profit. Mr. Cuddy stated that they work with the community and we work with the
Town.




Adopted: August 12, 2010 — As Written
CONWAY PLANNING BOARD - JULY 22, 2010

Mr. Cuddy stated that the Business Park is an asset and used by many in the community. Mr.
Cuddy stated that the businesses in there are doing well and there are a couple of businesses that
are not ready to get into the Park yet, but will be in a few years.

Mr. Cuddy stated that the Park offers something outside the retail and hospitality areas. Mr.
Cuddy stated that they have raised a lot of money to go through the site plan review process and
to get to the subdivision through selling tax credits to the businesses in the community. Mr.
Cuddy stated that it took us a lot to get where we are and we are asking for the opportunity to
eventually develop. Mr. Cuddy stated that the only thing they are hung up on is the bond for the
infrastructure. Mr. Cuddy stated that they want to see if they can raise that money and submit
the bond.

Ms. Sell asked if the Board proceeds with this do they expect to accomplish those goals in the
next year. Mr. Cuddy stated that they would like to, but he cannot guarantee anything. Mr.
Cuddy stated that the big thing is raising the money for the bond for the infrastructure. Mr. Sares
stated when this application first came before the Board you were in a tremendous urgency to get
this through and now it’s a year and half later. Mr. Cuddy stated that they had funding that
needed to be matched.

Mr. Sares stated had the Board approved what was originally proposed we would have violated
several issues. Mr. Cuddy stated that they never asked for anything outside of what the
ordinance allowed. Mr. Sares stated that he is not saying it was intentional; but he disagrees with
Mr. Cuddy’s description of their mission. Mr. Sares stated what is described is that you’re a
landlord and making money renting property. Mr. Cuddy stated that we are not making money.

Mr. Sares asked about the real estate office in the Park. Mr. Cuddy stated that White Mountain
Realtors are there with the understanding that if another tenant needs the space they would have
to move out. Mr. Cuddy stated this is helping to cover our debt. Mr. Cuddy stated that they are
here to help small businesses.

Mr. Porter stated that the Board worked very hard with the Economic Council and this is a trying
economic time in the Valley. Mr. Porter stated that he thinks it would be beneficial for all parties
to extend this. Mr. Porter stated that they are beneficial in areas that the Valley needs to look at
to increase the growth.

Mr. Sares stated did we have a discussion regarding extending conditional approvals with Bayard
Kennett and the Board agreed we were having an issue with it. Mr. Sares asked the outcome of
that discussion. Mr. Irving stated that the Board had that discussion with the Arlington Group
and it was extended.

Mr. Sares asked if there was a decision not to extend. Mr. Irving stated that the Board agreed
that that would be their last extension as it was there third year. Mr. Sares stated if a developer
wants to extend their conditional approval because they run into problems with wetlands or
something to that nature then he could understand, but waiting another year for the economy to
change is not right.

Page 2 of 3
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Mr. Drinkhall asked if this would cause any problems for staff. Mr. Irving answered in the
negative and stated not unless there is a change to the regulations. Mr. Drinkhall made a
motion, seconded by Ms. Sell, to extend the conditional approval for Mount Washington
Valley Economic Council until July 28, 2011. Motion unanimously carried.

Committee Reports: There were no committee reports.

Street Lights: The Board had a discussion regarding the street lights the Board of Selectmen
are proposing to have turned off.

Legislation changes: Mr. Irving submitted a handout to the Board with Legislative Policy
Recommendations. Mr. Irving stated if the Board would like to provide comments regarding any
of the recommendations to please forward them to him via email by August 2, 2010.

Mr. Irving stated that there is a proposal to change RSA 674:54 to permit municipalities to
require development of property for governmental uses to be subject to local land use
regulations.

Mr. Drinkhall made a motion, seconded by Mr. Sares, to support the Legislative Policy
change to RSA 674:54. Mr. Sares stated if this were passed it would give us the right to say yes
or no. Mr. Hartman was concerned that it exempted communication facilities. Motion
unanimously carried.

Noise Ordinance: Mr. Irving submitted a draft noise ordinance to the Board. Mr. Sares stated
that this is a composite of several towns, but basically ended up with one similar to Windham,
NH. Mr. Sares stated that their most closely met our objectives.

Mr. Drinkhall stated that we have so many regulations now and stated that this will put a lot
more on the Police Department. Ms. Sell submitted information to the Board for their review.
Mr. Drinkhall was concerned that this would include lawn mowers. The Board agreed to review
the information and discuss it at another meeting.

Meeting Adjourned at 8:05 pm.

Respectfully Submitted,

1

I
|

Holly L. Meserve
Planning Assistant
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Thomas lrving

From: Karen Hallowell [khaliowgll@conwaynh.org]
Sent: Wednesday, July 14, 2610 4:04 PM

To: "Tom {rving'; 'Paul and Connie'

Cc: 'Holly L. Meserve'; Earl W. Sires

Subject: Legislative Policy Process

Attachments: Legisiative Policly Recommendations 2011-12.pdf

Hi
Attached please find information from the NHMA regarding the legislative policy process.

Please review and submit any recommendations from the Planning Board and Conservation
Commission no later than August .

Any guestions, please let Earl know. Thx.

Karen

Karen Hallowell

Executive Secretary

Town of Conway

1634 E Main Street
Center Conway NH 03813
603/447-3811 x 10
6503/447-1348
khatlowell@conwaynh.org
www. conwaynh.org

7/22/2010



New Hampshire
Municipal Association

Memo
TQ: Key Officials
FROM: Judy Silva, Dire.ctor of Legal Services and Government Affairs
Cordell &. Johnston, Government Affairs Counsel
DATE: June 30, 2010
RE: 2611-2012 Legislative Policy Process Important Dates! [

el o~

- , h
FLOOR POLICIES DUE: August 13 ¢ POLICY CGNFEEENC@&S&[&’E&ME}&T 17 -
S,
~— =

The Legislative Policy Process is moving forward! Enclosed with this memo is a copy of the legislative
policy recommendations made by the three policy subcommittees of the Committee on Government Affairs.
This document will also be posted on the Local Government Center (LGC) website. Prior to the Policy
Conference, we urge each governing body te vite position on these recammendations and floor
proposais {see below} o provide direction fo your voting delegate at the Conference. Otherwise, your
delegnte is free to cast your municipality’s vote as he/she chooses.

Floor Proposgals BUSY

Please note that the deadline for submitting floor proposals im v, August 13, 2018) A floor proposal
will be accepted only if it is epproved by a majority vote of the governtig body (Board of Selectmen,
Aldermen, or Council) of the town or city submitting the proposal, is submitted in writing, and is received no
later thagr August 13, 2010, We will mail all floor proposals fo sach municipality so there will be an
opporiunity to take a position on them before the Policy Confersnce. Fioor proposals should be in the same
format as proposais submitted o the policy commitiees. A& Floor Policy Proposal form has been included for
your convenience, or you may find it on the LGC website. Please send it to THMA Floor Propesals,
Government Affairs Department, PO Box 617, Concord, W 03302-0617 or fax o 224-5406 or e-mail to
povernmantaffairs@nhloc.org.

JLegislative Policy Conference T e
The 2011-2012 Legisiative Policy Conferance is scheduled fr Friday, September 17, 2t 9:00 aum. ot the

ioeal Government Center in Concord. We will include wi the-Foorpropesa-mattt 'd for each
town and city to return indicating who has been appointed as the municipality’s voting delegate.

H\\%__) .

Please call the Government Affairs Office at 1-800-852-3358, extenston 384, or emall us at
vovernmentaffairs@nhlge.org if you have any questions.

28 Triangle Park Drive » PO Box 617 + Cancord, NH 03302-0617 « Tel. 603,224.7447 « M Toll Free 300,852 3358 » Fax 603.224.5406
e-rrail: governmentalfairs@nnlge.org « Wal site: v rhigl org



New Hampshire Municipal Association
2011-2012 Legislative Policy Process

Floor Policy Proposal

Submitred by (name) Crawe Diclinson l Date §-25-2010¢

City or Town _ Conwey Titie of Pereon Submitting Policy Selectman,

Floor Policy Proposal approved by vote of the governing bedy on (datc)

To see if WHMA will SUPPORT:

Legislation to sequire that draft rules be retugned o the relevant policy coramitiee prior o submission to the
Joint Legisltive Committee op Administrative Rujes 1 ensure they accurately reflect the policy comnitiee’s
ineent.

Mugicipal interest to be accomplished by proposal:

Tt could save time, testimony and potentally litigation on the pazt of municipalives who stand to be affected
by rules that may not be reflective of original legisiative intent.

Hxplanation:

An excellent example is the lengthy, and ulimately ensuccessful, opposition to the rales proposed by the
Department of Environmental Services. The mules, as adopted, are a cleag violation of Article 28-a of the NI
Censtitution and pose sew and burdensome cosis o1l tvH municipaliies. The rules, as adopred, arc alsa
clearty outside the scope of the statute DES purposts them ro reflect. Had the policy commiitee been
required to review the drafl and hold public heagings, the dangers that they now hold might have been
avoided or at & mininmim, mitigated..

A sheet like this should accompany each proposed floor policy and should record the date of the
governing body vote approving the proposal. It shouid include 2 brief {one 0f tWU SCIENCE) policy
statement, a statement shout the municipal interest served by the propesal, and an explanation
which describes the nature of the problem of copeern from & municipal perspective and discusses
ihe proposed action which is being advocated to address the problem.  Fax 0 603-224-54006; maii to
PO Box 617, Concord, NEL 03302-0617; ematl w0 goyen meniaffairs@ahlgs,ore. Must be received by
August 13, 2010.
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General Government, Revenue, and Intergovernmental
Relations (GGRIR)

RECOMMENDED ACTION POLICIES
1. New Hampshire Retiremnent System
To see if NHMA will;

a) SUPPORT legislation that will strengthen the health and solvency of the New Hampshire
Retirement System (NHES):

) SUPPORT lepislation to ensure the loag tern fnancial sustainability of the retirement
system for public employess;

c) OPPQSE any legislation which expands ben efits that would result in lncreases Lo raunicipal
emplayer costs;

d; QPPOSE any increase in the municipal 65 percent share of employer casts for police,
teachers, and firefighters;

&) SUPPORT legislation requising that all NEHRS tate increases are 1o be shared equally betweez:
smployees and employets; and '

f) SUPPORT legislation creating alternative retirement plan design options.

To see i€ NEMA will SUPPORT continuing to work with legislators and the NHRS Board
members about pending retirement fund deficiencies and offer ways fa sssuse the long-term health
and solvency of the New Hampshire Retirement System, including changes to the beneht structure
and the governance staucture of the system. (Contains new and existing pelicy.

v Bhminate Minimug Mill Rate for Motor V chicle Permit Bae

Ploninats WeIniiniiirg Iviist Deoeki B QYELIGR YRRt d feRRRARS S

To see if NHMA will SUPPORT eliminzting the 3-mill rate {rom the mirﬁ_q;‘u‘i%gg_g_tg;vehjgle

permit fee under RSA 2610153 for vehicles older than five years, so the minimuri iee would be 6

mills on each doliar. (Existing policy.)

3. Evergreen Clauge

To see if MEMA. will SUPPFORL ﬂwwm
clause (RSA 273-A:12, V11 from REA 273-4. B

Municipal interest to be accosaplished by propogak The abikiry 1o contral non-negotated
municipal costs.

Explanatign: Tvery vear cirizens i sunicipalities in New Hampshite hear the argument that most
of the cosrs i the municipal budgers are fized and that there is very little discrerion avatlable to
contain costs. Collecrive batgaining agreements (CBA) are the biggest past of this becruse chey
contin the clormenie and costs for the lzrgest part of government — the employees who wark for
government. I is one thing to negodate conteacts which fx costs 2od cost innreases until a conrracs
s ought to be regponsible enough
“evergreen” clanddis not

expires. This is the result of collective ba rgaining and mumicipalic
v negotiate contracts that they can afford. Fowever, the so-calle
NH A &/30/2010



negatiated. Ingtead, 17 was a Jemislative mandate which savs diatwhore (here 1s @ step pay plan Fug)
AL S g

CRA, the mumcipality nust continue to pay emplovees more money for advancing throu G Ay
Sian even Though the contract may have expiced. MNetOmy+52is an ditinnal cost mandate from
the State to local government in violaton of Pagt 1 Article 28-p.af the NH Constitution, but instead
of the “leveling the playing fiekd,” it arbitranly meadates additonal costs which have not been
negotizred un municipalitics even after a collective bargaining agieement has expited. Tnstead of
“leveling” the plaving field, it dles the field more in favor of employee bargaining units and against
taxpavers. (Submitted by: Berlin Mayor and Council.)

4. Pollution Control Exemption

To see if WHMA will SUBPORT repeal of the so-called "potiution control exempiion” REA

. . N - - o S
72:12-8), or in the alternzidve, t0 amend the stamste 2) © exciude any devices that are required by las,
b} to require thas the primary purposc of the device 15 to contrel pollution, and ¢ o Unpose 4 e

limitagion on sny cxempaon ganted.

Municipal interest to be accomplished by proposal: Fatmess 1o the mumnicipal taxpayer

Explanation: Currently, state lav, through the so-cailed "molluion exempton” (R3A 72:82-8)

allows very lazge and small in ustries to receive what can be very lagge Property tax e:{cmp;ti_oﬁi_.gch
- eguipment whigh isdetenmined hy the NHDIS to be equipment necessaty for pothition contre.

Presumably, the original reason to do s was to provide an incentive 1o indusiry to install pollution
ipment and therehy reduce pollution. 1F dis ever made any sease, it certainly does not today.
First/industry 1s required by the Federal government i install ail the pollution equipment and
tRcrefore there ks 1o need for any incentive to do s@@, if the State stll perceives the aced to
provide such a financial incemive for whatever geasdn, then the State should provide the finandial
incenive jisell jnsread of raking it out of the coffers of the mnnicipality which Bappens 1o hosi the
induserial facilicy. Under the Iaw currenily, if o have two municipalities which are 1dentical 11 every
respect except one has ann industry with. this pollution exempuon and the other docs not, the
sosidents in the municipatity which bas an industsy with this poflution exeimption will be fosced to
par more i theie property taxes than the rhose eesidents 0 the municipality nexe doot tven though
the total assessed valve in the two towns (but for the polludon excroption) Js the spme simply
beeause the State imposed this cxemption ¢ on them. (Submiited by Berlin hayor and Council )

e

RECOMMENDED PRIORITY POLICIES

5. Iocrease in Road Toll (Gas Tax)

To sec if NHMA wiﬂw in the road toll (gas tax) ngder RSA 260:32, so long

as all additicnal revenues are used for highway purposes and ﬂci_lcas_t,lg percent of such additional

revenues sre distibuted to cides and towns. { Exjsting policy.}
e“.._.—-—"""—

& Right o Know Costs and Specificity Required

T gee 16 WA wilf SUPPORT amendments to RSA 91-A aliowing municipalities to recover

the actual costs of retrieving, reviewing and reproducing docaments and clarifying the level of
specificity required when requesting public records, (Existing pobicy.}

12—

S

NHMA 47 20/ 2010
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7. Land Use Compliance by Government Euntiries

To see if NHMA will SUPPORT legislation to strengthen RSA. 674:54 to permit municipalities to
require that development of property for governmental uses, excluding transpostadon and
ielecommunications facilities, bs subject to local land use regulations. (Existing policy.)

—== '

RECOMMENDED STANDING POLICIES

8, Public Notice Requirements

To see if NHMA will SUPPORT legislation to amend all puhblic notice requirements 1o allow the
chaice of slectronic notification and/or newspaper print, a3 well ag posting in public places, for
official public legal potification. (Exigting pelicy.}

9, Highway Fund

To see if NHMA will SUPPORT legislative and administrative proposals c@mmii"mhfﬁgﬂ
diversion of highway funds {ox non-highway purposes, and further; to see if NHMA will continue
to SUPPORT working with the legislature and the Department of Transportation on slternative
funding sources that will assure the maintenance of existing state and local transportation

infrastructute and greater focus 2nd financial suppart for public transportation, inchacing rail and

bus sesvices. (Existing policy.)

(“-\ e
10\ Charitable Definidon and Mandated Property Tax Exemptions

To see if NFIMA will SUPPORT legistation redefining the term “charitable” in RSA 72:23-4
adopting a stricter review of propexty owned by religious, charitable and educztional entities for
compliance with the statutes, and creating & wethod of reimbursement o municipalities fot state-

B Ty N
opened property anf:‘: OPPOSE legislation which reguires the granting of addidenal 10C-31 property
tax cxemptions, unless the state tefmburses municiplifies for the lass of revenue. (Bxistin
policy.) B

11, Municipal Use of Strugpuses in the Right-of-Way

Tp see if NHMA will SUPPORT legislation to authorize municipalities to utilize, for any
rounicipal purpose, the space designated for musicipal good upon all poles, conduit an¢ pther
struciures within their rights-of-way without paying enreasonabie make-ready costs. This inchudes
&-,.,_——N“"ﬂ"'M _.’f,_zm_.! A K , i o - .

the right to uze that space for data and voice transmission to, from, and by the municipal
povernraent, schools, ibrary, and other governments! institutons. [t also includes 4 requirement
that the owness of utiity poles and conduit do the necessary work for that space 1o be availzble.

(Exiﬁi@‘-@@-}

12. Dowashifting of State Coste

T see if NHMA will OPPOSE legisletion which will downshift state cosls or stafe program
sesponsibilites, ether ditectly o indizecdy, to mumeipaliges and/or counties, resulting 1n increased
soenicipal and/or county expenditures, whether in violztion of Asticle 28-2 or aot, and STIPPGRT
adequate state funding of Medicald costs. {Evmtmg oolicy.) i

s

hy
s

iy
[}
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13. Binding Asbitration

To see if NHMA will QPPOSE mandatory binding arbitration as a mechanism to resolve
impasses in municipal employee collective barganing. (Existimg/policy.)

14. Telecom Company Property Tax Exemption

To see if NHMA will OPPOSE any exerption from the property tax for pales, tires, anc
conduits owned by telecore companies. (Modified exisung policy.)

S
15, State Revepue Siructure and State Education Funding

To see if NHMA will SUPPORT asking the state to vse th owing principles when addressing
the State’s yevegue stmcture in 1espoBSe O its responsibility to fund an adeguate educaton:
z b,

2) That revenues ate sufficicat to meet the state’s yesponsibilides as defined by constitution,
A el poit
sratute, and common law;

) That reverue sousces are predictable, stable and sustainable and will grow with the long term
needs and Afancial realides of the state;
e

¢) That changes to the revenue stoucture are least disruptive to the long-term economic health of
the state;

d) That the revenue structure is efficient in 1ts admministration;

e) That changes in the revenue structure ate fir to people with lower to moderate incomes.

To see if NHMA will SUPPORT legisiation prohibiting rerroactive changes;to the distribution
formula far adequzte education grants after the notice of grant amounts has been given.

To cee if MHMA will OPPOSE reductions 1o state revenus (o paliticat subdivisions, such 28
reverme sharing, meals and rooms tax distdbution, highway block grants, water pollution moneys,
adequate education graats, or catastrophic aid. (Modified existing policy.)

16. Utility Appraisal Medhiod e T

To see if NHMA will QPPOSE mandating the exclusive use of th(uﬂ@@g@of valuation in
the appeaisal of utiliey properry, by sither administranve or legistative action, and SUPPORT the
sight of municipalities to use any method of appraisal upheld by the coutts. (Modificd existing
policy.)

17. Minimuvm Vote Reguired for Bond Issues

To see FNHMA will GEPOSE legislation ro inceass the 60% bond vote requirernent for official
[ - - 3 - e, - et T e
ballot communitiss. (Existing polcy.)

18, Mandated Employes Benelits

e e 2t

proposal to enhance relirament system Beneats which may merease employer costs In future years
for curzent or future emplovees. (Existing policy.)

To see if NHMA will QPFﬁhﬁTﬁﬂg_pmposals to iendate W mcluding anv
Opeials [0 manCaly

NI A 4 EF3072010
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19. Undetground Utilities

To see if NHMA will SUPPORT legislation to contdnne w© allow municipalities to incus debt for
the purpose of temoving overhead utilities, and replacing them with underground udlites.

(Modified existing policy.)
| /’\\
Municipal Administration and Finarlce (MAKF)> -
N
RECOMMENDED ACTION POLICIES

1. Assessino Practice - Income and Expense Statements on Appeal

To see if NHIMA will SUPPORT legislation that prohibits the vse of income and expense
information by a taxpayer in any appeal of value if the taxpayer, after request by the municipality,
has not submirted the sequested information, (Existing policy.)

2 Fine for Failure to Submit Cuzrent Use Informarion

To see if NHMA will SUPPORT legislation inposing a fine for feillure to submit current use
informaton as needed to update municipal records—ie, Marlow matrix, : -

Municipal interest to be accomplished by the proposal: Promore accurate recordkeeping.

Esxplanation: Musicipalities are yequired to gather this information, jut have oo way of forcing

landowners to submit it Municipalities are written up for incomplete current ase records during

cerfification. { Submitied by Christie Phelpe, Town Administratot, Alexandria.)
3. Welfare Lien Priotity

To see if NHMA will SUEPORT iéﬁﬂlﬁ]a'tion %VW& uader RSA 165:28

priority over other liens, other than property tax Liens. (Existing policy.}

4. Supervisgr of Checklist Sessions

To sec if NFIMA will SUPPORT legislation to teduce to one the aumber of required sessions
that the supervisors of the checklist must meet prios (o oW EIEEEES_J‘&Z_I;‘S‘ {Existing policy.)

5. Counting Absentee Ballots

S IRRARIAE Lhado b it b SRS
To see if NHMA. will SUPPORT legislation 1o eliminate the reauﬁ&mm&g@yMﬁs

cannot be counted pdor to 1:00 P, but allow them to be counted through our the time when
WM-\_ - ‘!"F'—”
polis are opexn.

hMunicipal interest o be accomaplished by the proposal To accommodate the number of

ballots that need o be processed prior to the closing of the polls. {Submitted by Jill Hadaway,
Town Clerk/ Tax Collector and Feter Emse, Moderator, Bow.}

A 3072070
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RECOMMENDED PRIORITY POLICIES

6. Tax Liening Mandatory

To see if NHMA will SUPPQRTY legislation to change TBSA R0:59 to read: “The real estate of
every pesson or corporadon ghall be subject o the tax lien procadure by the collector, in case all
taxes against the owner shall not be paid in full on ot before December 1 next after its assessment,
provided that the municipality has adopted the provisions of RSA 80:58-86 in accordance with RSA
80:87. A real estate wax hien imposed in accordance with the provisions of RSA 80:38-86 shall have
priotity over all other liens.” (Hxisting policy.}

7. Maunicipal Recreation Programs

To see if NHMA will SUPPORT the cxemption from state child caze licensing foz municipal
recreation department programs and also SUPPORT the exemption from state camp Yicensing for
municipal recreation department summer Prograrms. (Existing policy.)

P

2. Reguirement to Hold Elected Office

To see if NHMA will SUPPORT legislation clarifying that to sun for 2nd hold a local elected
office, one must be 3 regisieted voter

Municipal interest 1o be accomplished by proposak Eliminete confusion about who is qualified
to hold office.

Explanation: The only statutes that appeat to requite an elected official to be a repistered voter axe
RSA 671:18 for school board and RSA 669:19, which deals with the nonpattisan deciaration of
candidacy for towns. Nothing in the other rown elecdoq starutes, OF in any of the sections of RSA
09 dealing with replacing 2n official following a vacancy, requites a domiciled resident over 18 to be
a registered voter. Nothing in the Secretaty of State’s election manual clears this up. {Submitted by
Beih LaFreniete, Deputy Town Clerk, Marlow.)

¢. Bonds on Official Ballot mmﬁﬂ?
e -

To see if NEMA will SUPPORT amending RSA 33:8 and/or R8A 33:8-a to permit Warsant
articles requesting authorizatog of bonds o notes in gxcess of $100,000 to appeat oa the “Official
Ballot” for any anmual or special town meeiing at the discretion of the governing body.

Muasicipal interest io be accomphlished by proposal Providing the cpportunity for wider
partcipation i a referendum by vse of the “()ffcial Ballot” on larges bond issues without the
necessity of adopting RSA 40:13 (8B Z). By allowing the election of the required ballot vote to
appear on the “Official Ballot,” more people will have the cpportunity to vote on the guestion on
election day or by absentee ballot.

Explanation: Currently there is no option for 2 mupicipality 1o place 2 bond issue question i the
“CifEcial Ballot” without having 1o adopt RSA 40:13 (88 2} in s eatety. Municipalides should not

be forced into adoptiag SB 2 1o allow greater access 0 the balict voe on bond 1ssues, Submitted
by Paul Deschaine, Town Administrator, Siratham.)

NREMAS &8/30/ 2010
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10. Solid Waste Reyolving Fund

To see if NHMA. will SUPPORT legisladon to allow municipalities to earablish, by vote of the
legislative body, sevolving funds for their solid waste programs, including solid waste collection,
disposal, and the operztion of any mumcpally operated transfer station, in addition fo recycliag.

(Existing policy.}
e

11, Governing Body Recommendation for A1 Warrant Asticles.

To see if NEMA will SUPPORT legislation to permit governing bodies o state their posiion oa

anv watraaf article where they are not currently tequired to state a posidon. {Existing policy.}
ey AL e s i T B ; F

RECOMMENDED STANDING POLICIES

12, Pro-Raiiou of the Disabled Exemption

To see if WNHMA will SUPPORT legislation P_g_qzating the disahled exemption ﬁndex RSA 72:37-b

when a person entited to the exemption owns a fractional mterest in the residence, ln the same
- et A g S T S AL S s,
snannes as 18 allowed for the elderly exemption under RSA 72:41.

Municipal interest to be accomplished by proposal: Limic amount of exemption proportionally
and avoid the possibility of “siacking” exempiions with the potential effect of eliminating 2ll tax
Hability.

Explanation: RSA 72:41 provides that when 4 person owns 2 fractional interest in residential
propezty, he mey receive an elderly exemption in proporticn to his fractional intetest. The BITA
has ruled that this proration provision does not apply to the glisabled exethionJ;gder RSA 72:37-b,
EMBMEW%Wn {8ubimiited by Catherine Grant, Administative
Assistant, Kingston.)

13. jrrevocable Trusis for Other Post-Employment Benefits (QFEB)

To see if NHMA will SUPPGORT legislation authorizing cities, towns, school districts, and
counties to create irrevocable rusts to prefund OPEB Lialilitigs. '

Municipal interest to be accomplished by proposak Provide a tool to pre-fund the uafunded
actuarial accrued liability as identificd pursuant to GASE Stateinent 45 in 2 manner that peemits the
most advantagenus financing mechanism o reduce the Labiliy.

Explanation: Several municipalities have actuarially determined OPEB Liabslities to pay for post-
employment medical insurance benefits to employees after their termination of service.
Municipalities are using 2 pay-as-you-go approach to funding the OPER liability. Such legislation
will allow mmunicipalites to establish an OPEB trust as a means © Fund the actaarial determined
lighiliies. (Submirted by James Howard, Finance Director, Concord and Dan Lyach,
Finance Directoz, Dover.}

- P30/ 2076
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14. Tax Bill Infommation,

To see if NHMA will SUPPORT legislation to amend R34 76:11-2 10 allow those nuunicipalities
which have adopred the deaf exemption to include the word “deaf” following the word “blind” in
the infommation contained on tax bills. (Existjfg_policy.)

15. Appointment of Town Clerks and Town Clerks /Tax Collectors.

To see if NHEA will SUPPORT an amendment to RSA Chapter 41 1o give towns the 0pLon 10
authosize the governing body. to appoint cr elect wown clerks and town clerk/tax collectors.
(Exigting policy}.

SR

16. Recording Fees for Elderly Dieferrals

To see if NHMA will SUPPORT, legislation to waive municipal recording fees for the
establishment and release of eldetly defetrals at the county Registry of Deeds. {Existing policy.)

o
3
Planning and Environmental Qualith (PEQ)
RECOMMENDED ACTION POLICIES

i, Notice t¢ Upstream Dam Owners

To see if NHMA will SUPPQRT the repeal of 2009 NLE, Laws 312 and 31:3, which armended

RSA 676:4, I(b) and (d), regasding identification and notificaton to owners of upstream dams on

applicatioas and plans submitied to mun%&laimr\g boazds

—

Municipal intexest to be accomplished by proposal Remove the requisetnent for netice for
which thesg is no ability ©© comply, The inability to comply vesults 1n » potental for statatory
violation by both municipalities and applicants and gridlock for review of any anphcatmn’ox plat that

affects any level of strearn or river.

The statement in tevised law applying the notice requitement to propesals@&treams or rivers”
. . ca . ' - - et
lacks specificity necessary to identification of propnsals that ate to be incloded.

Explanation: Although perhaps well intended, it is not possible to comply with this new
tequitement, since DES will pot releage 2 list of ~ublic and privais daamw SeCumty
interests under federal Homeland Secusity laws and regulations. DES has stated that it will research
each application upon submission by the municipality and retum relevant information. However,
VES will not comnis to a time frame for response, whichis e problem grven seductions in state
resources. In 2 “catch 227 situation, without a listing in the case of private dams, municipalites and
applicants may ot Enow of the existence of a private dam such that notice would be required.
Additionally, it is the applicant’s responsibility to provide information for notice and DES's
proposed procedure places additional administative burden and legal Hability on the anicipality.
The zesulss are sither non-compliance by municipalities and applicants or complete halt to teview of
applications ard plats that may involve the existence of upstreamn dams.

2T & (;’,/36‘;20?0



7”(

The word 'lrn?arbneeds to be defined if the notice requitement 18 (o be retained. Fven the
Showsland Prorecaon Act inclzde specific distances 1o stweams and vivers for purposes of
detetmining jurisdiction. “Neat” to some 1s “far” to others. (Submitted by Jane Taylor, City
Attorney, Clarernont.) ————

2. Plapning Board Appeals

To see if NHMA will SUPPORT legislation that aynids the aeed for dual appeals of planning
Wﬁﬁor court under RSA 677:15 and 1o the 7BA under RSA 676:5, I1L

(Modified existing policy.}

RECOMMENDED PRIQEITY POLICIES

3. Envitonmental Regulation and Preemption

To see if NHMA will S{JPPORT legislation that a) recognizes municipal authosdty over land use
and environmental tatcess, b) limirs stare preemption of local eavironmental regulation o those
matters on which there is a compelling public need for uniform state tegulation or which
municipalities do not have the expertise or 1e30ULCEs 10 vegulate, and ¢} recogaizes that even when
Jocal environmental reguiaGon is preempred, comphiance with othes local laws, such as zoning and
public health ordinances and eeglations, is siill required. (Exiifijgﬁgﬁcy.)

4. Exemption from Tand Use Change Tax

To see if NHMA will SUPPORT amending R5A 79-A, Current Use Taxation, to clarify that no
person or entity is exempt from the land use change fax. {T entati%W@?
gsfomes faw. Existing policy.} c

P WA

5. Impact Fees for State Highways

To sec if NHMA will SUPPORT legislation supporting municipalities’ ability to collect impact
fees or exactions for improvements to state highways. (Modified existing policy.)

6. Conservagon Lavesiment n Y
B LeHir)

To see if NHMA will SUFPORT permanent @Qéﬂjﬂt the LWMW Hexitage

Investment Pragram and will DBPOSE any subsequent drersiirof such funds m other vses.
e -
(Ezisting policy.)

RECOMMENDED STANDING POLICIES

%, Energv, Renewable Ensrgy and Energy Consepration

To see i§ WHMA will SEUFPORT legislation encoureging stats and federal programs that provide
ipcentives and 258istance 19 _mxig;g}p_@ﬁties tg adopt energy Use 7nd conservaaon techniques that will
manage energy costs and enTironmental mpacts, promote the reasonzble nse of renewahle enetgy

correes, and proote engrgy CoNseIvation, so long as such legislation does not overtide local

regulaton. (Modified existing policy.)

NHMA 9 6430/ 2010



8. Open Space Retention/Sprawl Prevention/Housing and Conservation Planning

To see if NHMA will SUPPGRT legislation encouraging statewide programs that provide
incentives and assistance to municipalities to adopt land use planning and regulatory techniques that
will better prevent sprawl, retain existing tracts of opef space, 2nd preserve COTMIMUmILY Characier™
This policy includes SUPPORT for continued funding for the Housing and Conservation Planning
Program. (Existing policy.)

9. Sludee/Biosolids

To see if NHMA will SUFPORT reliable enforcement of sciencfically based health and
eovivonmental standards for the management of studge, septage, and biosokids; will SUPPORT the
funding of the New Hampshire Drepartrnent of Ervitontnental Services and the New Hampshire
Department of Agriculture, Maricets and Food zt a level allowing full and adequate development znd
caforcement of such scientifically based health and environmental standacds; will SUPPORT an
increase in the amount of seate aid grants or other Fnancial assistance for wastewater trearment plant
upgrades to improve the quality of biosolids produced from Class B to Class A biosolids; will
OPPOSE any state legislation that would curtail the ability of municipalities to dispose of
municipally-generated biosolids through land spreading, when done in accord with such scientifically
baged health and envirorimental standards; and will QPPOSE any preemption of tocal authority to
regulate in ¢his field, (Modified existing policy.) ' :

A

10, Current Use

To see if NFIMA will GPPOSE any legislative attempt tg undermine the basic goals of the cosrent
use propram and will OPPOSE any reduction in the 10-acte minimum size requitement for
qualification for curtent use, beyond those exceptions now allowed by the rules of the Current Use
Board. (Existing policy.) -
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Legislative Principles

Tn zddifion to the estzblished Legislatve Policy positions adopted by the Mew Hampshire Municipal

As

y—

e

sociation membership, the following Erj_qciEles should maide staff in seting priorides during any
legislative hienniums:
cp.-—-'\.«vﬂh—w—ﬂ'—"h

Consider unfunded mandate issues that violate Part K Article 28-z of the MNew Hampshire
Constmttion to be paramount. Identfy dhem and oppose hem.

Work to maintain existing revenue streams fo municipalities, {Le. revenue sharing, meals and
rcoms, highway, and other state aid). Be especially watclhfui of proposals to reduce local a1d 12
order to meet other funding commitments.

Advocate to maintain existing local authogaty.
o e v

Support issues which provide greater authority to more effectively, efficiently sntd flexibly govern
at the local level, including focal option legislation. If the legislature s considering adopting a
program that is particularly controversial at the local level, support & requirement that a local
legislative body vote is necessary before £all implementation of the measure.

Support bills proposed by individual municipal members, except when they conflict with these
principles ox other NHMA policies. Staff should prioritize dime and resources when there aic
competing demands in order to focus on MNHMA's broad agenda farst.

Encourage exemptions from state taxes rather then logal property taxes when legislative jntent is.
to preserve statewids rESOULCES.

Advocate for municipal represeniation on all siate boards, cormmissicons, and smady commiitess
which affect municipal government and have non-legislative NEembess. —=

Wosk cooperatively with other groups and associations to support efforts to improve the
. . = P T e e

delivery of services at the local level.

e T e~ e

Support municipsl cfforts toward effectve regional cooperation and delivery of municipal
SEEVICES.
P =2

10. Support efforts o develop 2 seatewide rechaology network that fosters increased communication

MNHMA

T ToT . . . - . -
and greater compatibility amoag levels of government and within and berween agencies i al:
levels of government.

£430/2070

—
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TOWN OF CONWAY, NEW HAMPSHIRE
CHAPTER An Ordinance Regulating Noise

Section I: Purpose

The purpose of this Ordinance is to regulate the making, creation, or maintenance of excessive,
unnecessary or unuswally loud noises that, in their time, place and manner adversely affect and are a
detriment to public health, comfort, safety and welfare of the residents of the Town of Conway.

Section II: Authority

This Ordinance has been enacted pursuant to the statutory authority granted to the Town of Conway by
CRSA31:39,1(n)

Secticn II]: Definitions

For the purpose of this Ordinance, the following words and phrases when used herein shall be construed
as follows:

A)
B)
)

D)

E})

)

G}

H)

1y

K}

Town - The Town of Conway, New Hampshire.
Board - Board of Selectmen of the Town of Conway.

Construction - Any site preparation, assembly, erection, substantial repair, alteration or similar
action, but excluding demelition.

Continuous Sound - Any sound that exists, essentially without interruption, for a period of 10
minutes or more.

Demolition - Dismantling or intentional removal of structures, utilities, public or private right of
way surfaces or similar property.

Impulse Moise - Any noisc of short duration, usually less than one second, and of high intensity,
with an abrupt onset and rapid decay.

Noise Disturbance - Any sound, whether a continuous sound or an impulse noise which is toud-or
unreasonable and which disturbs a reasonable person with normal sensitivities.

Person - Any individual, partership, company, corporation, association, firm, organization,
govermnmental agency, administration or department, or any other group of individuals, or any
officer or employee thereof.

Pawer Tool - Auy device powered mechanically, by electricity, by compressed air, by gasoline,
by diesel fuel or by any other fuel, which is intended to be used or is actually used for but shall
not be limited to, the performance of such functions as cuiting, blowing, nailing, stapling, sawing,
vacuuming or drilling.

Residential Property - Any real property developed and used for human habitation and which
contains living facilities. including provisions for sleeping, eating, cocking and sanitation, unless
such premises are actually occupied and used primarily for purposes other than human habitation.

Undue hardship - A situation or circumstance in which it is unreasonable to require the applicant
to conduct the reguiated activity during the hours permitied under the ordinance.

Section EV: Regulation Applicsbility

1t shall bs unlawful for anv person to carry on the following activ ities if such activities create a noise
disturbance that generates a complaint:

CA\Documents and Settings\Tom [rving\Local Settings\Temporary Internet Files\OLK36\Noise
Ordinance Draft 062810.doc



A) Between 10:00 p.m. and 7:00 a.m. (Monday through Saturday} and 10:00 p.m. and 9:00 a.m.
{Sunday) the loading, unloading, opening, closing, or other handling of boxes, crates, containers,
building materials, trashcans, dumpsters, or similar objects.

B) Between 10:00 p.m. and 7:00 a.m. (Monday through Saturday) and 10:00 p.m. and 9:00 a.m.
(Sunday) the operation or use of heavy construction vehicles and equipment involved in
construction, demolition, property maintenance or similar activity, including, but not limited to,
bulldozers, graders, dump trucks, backhoes, earthmoving equipment, front end loaders and log
skidders.

C) Between 10:00 p.m. and 7:00 a.m. (Monday through Saturday) and 10:00 p.m. and 9:00 a.m.
(Sunday) the operation or use of tools, power tools, or construction equipment to include, but not
limited to: cement mixers, rock crushers, hammers, staple or nail guns, power tools whether
involved in construction, demolition, repair, maintenance or similar activity.

Section V: Exemptions
The following uses and activities shall be exempt from the foregoing noise/time restrictions:
A} Noise of safety signals, warning devices, and emergency pressure relief valves.

B) Noise resulting from any public safety vehicle when responding to an emergency call or acting 1n
time of emergency, or any public safety persommel when otherwise performing their duties.

C) Noise resulting from emergency maintenance work or work that cannot be performed during the
day due to mitigating faciors such as traffic volume or facility use, as performed by the Town, the
School District, the State, public utility companies, or a private property owner in the event of a
legitimate smergency.

D) Noise resulting from snow removal operations performed by the Town, the State, and other types
of private or commercial snow removal operations.

E) Any other noise resulting from activities of a temporary duration permitted by the law and for
which a license or perniit therefore has been granted by the Town.

Section VI: Waiver

An application for a waiver the provisions of this ordinance on the basis of undue hardship may be made
to the Board of Selectmen. Any such waiver granted by the Board of Selectmen shall st forth all
conditions pertaining to the specified noise, and a reasonable time limit for its abatement.

Section VII: -t

These requirements shalf not apply where such matters are governed by State Law.

Section VIIL: Enforcement and Penaliies

Upon receipt of a noise complaint, the Conway Police Deparbment, shall imvestigate, record their
finding(s), and take appropriate action, in the officer’s discretion.

Any person who violaies the provisions of this ordinance or any landowner who permits viclation of the
provisions of this ordinance shall be guilty of a violation under RSA 623:9 (V)(a) and may be penalized
by a fine of $100 for the first offense. $250 for the second offense, and $500 for the third and any
subsequent violations thereafter. Such sums to invre to the general fund of the Town.

Section IX: Severability

Should any provision of this Ordinance be held invalid by any court of authority or competent
jurisdiction, such holding shall not affect, impatr or mvalidate any remaining provisions which shall
remain in fill force and effect. To this end, the provisions of this Ordinance are severable.

C:\Documents and Settings\Tom Irving\Local Settings\Temporary Internet Files\OLK36\Noise
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SLEMTTED BY PATRICIR
SELL AT O1-22-0 PR NEEING

General Principles of Nuisance Law

The general premise of the law of nuisance regulation is that no person is
absolutely free to perform acts that others find offensive or that interfere
with others' rights to safety and the quiet enjoyment of their own property.
As noted in one case, "literally, nuisance means annoyance, and in its
broadest sense, it is that which annoys or gives trouble or vexation, that
which is offensive or noxious; anything that works hurt, inconvenience or
damage. The term signifies in law such a use of property or such a course
of conduct as, irrespective of actual trespass against others or of malicious
or actual criminal intent, transgresses the just restrictions on use or
conduct which the proximity of other persons or property in civilized
communities imposes on what would otherwise be rightful freedom.”

Nuisance activities can be classified in one of three ways: those which are
considered nuisances in themselves or nuisances per se; those which are
not nuisances per se, but which become nuisances because of the place
where the activity is conducted; and those activities which in their nature
may be nuisances, but as to which there may be honest differences of
opinion.

To be considered a nuisance per se, the activity must of itself and by
reason of its inherent capabilities cause injury or threaten the enjoyment of
life or property of others, or be restricted by statute. It has been held that
trap and skeet shooting ranges are not a nuisance per se when conducted
in either rural or suburban areas, Schneider v. Clothier, 52 Lanc. L. Rev.
113 (1950), although this cannot be declared a universal view.

An activity that is classified as a nuisance because of it S location is an
activity that is lawful in its own right, but which becomes objectionable
because of the location, circumstances or surroundings where it is
conducted. In what constitutes a nuisance, courts have placed a
paramount importance on the time and locality factors of shooting ranges.
In Oak Haven Trailer Court, Inc. v. Western Wayne County Conservation
Association, 3 Mich. App. 83, 141 N.W.2d 645 (1966), The residents ofa
trailer park complained of noise from a gun club. The club was located in a
rural area, and residents of the trailer park were the only persons
complaining of the noise. The court, in holding for the gun club, stated "that
which might be actionable or abateable in one place or locality might not
be such in another. The oft quoted observation of the Supreme Court
comes to mind here: nuisance may be merely the right thing in the wrong
place, like a pig in the parlor instead of the barnyard."



Another description of nuisance activity distinguishes between public and
private. In this context the difference lies in the scope of those affected by
the acts. If the public at large is affected, the activity is classified as a
public nuisance. Such was the situation in which dust from the road to the
defendants’ gun club caused a nuisance to the public at large. Davie v.
|zaak Walton League of America, 717 P.2d 984 (Colo. App. 1985). If only a
limited number of people are affected, such as only one person or a few
people, the activity is considered a private nuisance. In this context, the
activities differ only in the extent or scope of the detrimental effect.

in a case where neighbors of a shooting range brought a private nuisance
action against a gun club because of the noise, the court held it to be a
private nuisance and stated "the law is clear that where a trade or business
as carried on interferes with the reasonable and comfortable enjoyment by
another of his property, a wrong is done to a neighboring owner for which
an action lies at law or equity. In such cases it makes no difference that the
business was lawful and one useful to the public and conducted in the
most approved method." Edmonds v. Murphy, 573 A.2d 853 (Md. App.
1990).

In some contexts a nuisance may be both a public and private nuisance.
Such an activity may injure many people as a public nuisance, but also
create a special injury to select individuals beyond those injuries suffered
by the general public. To those suffering special injury, the activity
becomes a private nuisance, while those who suffer the general injury
consider it to be a public nuisance. Those activities which are both public
and private nuisances are generally referred to as a mixed nuisance.

A suit to abate a nuisance by means of an injunction generally requires
that without the intervention of the injunction, the activity will be ongoing,
and irreparable harm without a remedy compensible in money damages
will occur. Injunctions to abate such activity are granted only where
necessary and where caution and judgment indicate to the trial judge that
the exercise of the court's discretion to grant the injunction is warranted by
clear and convincing grounds. Stated another way, an injunction will be
issued only where there is no adequate remedy at law.

In defending an action, disproving any of the elements needed to
demonstrate an actionable nuisance activity are available to a defendant.
Another defense that has been successful are those that argue that a
neighbor's claim of private nuisance must yield to activities, the conduct of



which are in the public interest, or a matter of public necessity. In the case
where opponents wanted to close down a shooting range because of
noise, the court held that the approval of an unclassified use permit by the
zoning authority was reasonable; the facility would fulfill a recreational
need in the community in a manner compatible with the surrounding
neighborhood. The zoning board found that, "if this use were not permitted
to exist in a residential area the end result is that in a total urbanization of
this kind all recreation would be excluded because no property could be
used in such a manner. The Board does not feel that urbanization of
society should be permitted to destroy kinds of recreation, such as in the
instant case." Evergreen State Builders, Inc. v. Pierce County, 9 Wash.
App. 973, 516, P.2d 775, 778 (1973).

A final argument raised in a challenge to continuing activity is that
conducting an activity over a period of time creates the right to continue it,
even if it is later held to be a nuisance activity. This argument is a
philosophical parallel to prescriptive rights granted under the concept of
adverse possession; however, few courts have recognized this concept in
support of a defendants right to continue a public nuisance activity. in the
case of private nuisance activity, however, the argument parallels the
concept of "laches" and has met some measure of acceptance and
recognition if all the required elements of adverse possession have been
met.

In summary, it has been generally accepted that shooting ranges are not
in and of themselves nuisances. To determine a nuisance, courts rely
heavily on time and location factors regarding the shooting range.
Nuisance can be both public and private, the former affecting the public in
general, whereas in the latter only a limited number of people are affected.
The most common way to abate a nuisance is by an injunction, which if
permanent could totally close a shooting range. Finally, some defenses to
a nuisance action include the fact that the activity benefits a public
necessity, and the “first in time, first in right" argument, both of which have
been very effective in some courts, yet, have held little weight in others.

Range Protection Statutes

A minority of states have taken the legislative initiative, passing statutes to
protect shooting ranges from civil action and criminal prosecution in
matters relating to noise or "noise poilution” resulting from operations of
the range.



Most of these statutes are very broad. For example, Pennsylvania's
statute calls for immunity from all criminal and civil action in any matter
relating to noise or noise pollution. Furthermore, it adds that no court shall
enjoin any shooting range on the basis of noise. 35 PA. CONS. STAT (
450.1 (1985). Another broad statute is Minnesota’s, which prevents any
local government from regulating the noise and location of a shooting
range. Minn. Stat. (116.07 (1978). Missouri also has a broad range
protection statute, which calls for immunity from both civil and criminal
fiability with limited protection for ranges that may open in the future. Mo.
Rev. Stat. 9 537.294 (1988).

Other states are not as broad. New Hampshire calls for the noise to be in
compliance with the state laws, and also aliows local governments to
regulate the noise. N.H. Rev. Stat. Ann. (159-B (1990). Additionally,
Maryland provides immunity as long as shooting occurs between 9:00 am
and 10:00 pm and only if the gun club stays on the same parcel of land as
they occupy at the passage of the statute. Md. Ann. Code. art. 4 (3-401.
Whether narrow or broad, these statutes have worked greatly to protect
the owners of shooting ranges from noise liability.



Other states are not as broad. New Hampshire calls for the noise to be in compliance with the
state laws, and also allows local governments to regulate the noise. N.H. Rev. Stat. Ann. (159-8
(1990)

Federal Noise Control Act of 1972 (49 U.S.C. (( 4901 et seq.) and the tremendous increase in
interest regarding noise abatement and control which the Act has precipitated. There are
generally three main types of noise control laws. The first is a codification of the common law of
nuisance. The Washington State Noise Control Act of 1974 is a prime example of this first type. it
states:

“The department is empowered as follows: (1) The department after consultation with state
agencies expressing an interest therein, shall adopt, by rule, maximum noise levels permissible
in identified environments in order to protect against adverse affects of noise on the health,
safety, and welfare of the people, the value of property and the quality of environment.” Rev,
Code of Wash. 70 ( 70, 107 (1974).



"A private nuisance exists when an activity substantially and unreasonably interferes with
the use and enjoyment of another’s property." Dunlop v, Daigle, 122 N.H. 295, 298 (1982).
To constitute a nuisance, the defendants’ activities must cause harm that exceeds the
customary interferences with land that a land user suffers in an organized society, and be an
appreciable and tangible interference with a property interest. Id. "In determining whether
an act interfering with the use and enjoyment is so unreasonable and substantial as to amount
to a nuisance and warrant an injunction, a court must balance the gravity of the harm to the
plaintiff against the utility of the defendant’s conduct, both to himself and to the
community." Treisman v. Kamen, 126 N.H. 372, 375 (1985) (quotation omitted). It is the
plaintiffs’ burden to prove the existence of a nuisance by a preponderance of the evidence.
Dunlop, 122 N.H. at 295.




DETRIMENTAL OR OFFENSIVE USE AS IT RELATES TO
NOISE OR NUISANCE: Any use or thing which would be
seriously detrimental or offensive to character of neighborhood, or
owners or occupants of abutting property, or to the Town, or would
tend to radically reduce property values of adjoining or other
property is prohibited in The Town of Conway.

Definition to include but not limited to, any use that may be
detrimental, injurious obnoxious or offensive by reason of
production or emission of odor, dust, smoke, refuse matter, fumes,
noise, vibration or similar conditions, or that is dangerous or
interferes with the reasonable comfort, or quiet and peaceful
enjoyment of one’s private property, or health, or safety of the
community or lending to its disturbance or annoyance to the senses
or neighborhood, shall be declared a nuisance and prohibited in the
Town of Conway.

The Board of Selectmen shall have authority to designate
enforcement procedures in accordance with NH RSA 676 and
order the removal or abatement of the foregoing provisions upon
complaint.



