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CONWAY PLANNING BOARD 
 

MINUTES 
 

JULY 23, 2015 
 
A meeting of the Conway Planning Board was held on Thursday, July 23, 2015 beginning at 
7:00 pm at the Conway Town Office in Center Conway, NH.  Those present were:  Chair, Robert 
Drinkhall; Selectmen’s Representative, Steven Porter; Vice Chair, Steven Hartmann; Ray Shakir; 
Alternate, Richard Vitale; Planning Director, Thomas Irving and Recording Secretary, Holly 
Meserve. 
 
APPOINTMENT OF ALTERNATE MEMBER 
 
Mr. Hartmann made a motion, seconded by Mr. Shakir, to appoint Mr. Vitale as a voting 
member.  Motion carried with Mr. Vitale abstaining from voting. 
 
REVIEW AND ACCEPTANCE OF MINUTES 
 
Mr. Porter made a motion, seconded by Mr. Shakir, to approve the Minutes of July 9, 2015 
as written.  Motion unanimously carried. 
 
ROCKHOUSE MOUNTAIN PROPERTY OWNERS ASSOCIATION (FILE #FR15-03) – 
FULL SITE PLAN REVIEW (PID 299-103) 
 
Ron Briggs of Briggs Land Surveying and Mike Martel, member of the Rockhouse Mountain 
Property Owner’s Association, appeared before the Board.  This is an application to construct a 
400 square foot building with two (2), 7,500 gallon underground water storage tanks at 3 
Highlands Drive. Mr. Briggs stated this is a water system upgrade for 105 homes.  Mr. Briggs 
stated there have been a chronic water storage shortage and the inability to meet peak demands.  
Mr. Briggs stated NHDES has issued an Administrative Order to move this along.   Mr. Porter 
made a motion, seconded by Mr. Hartmann, to accept the application of Rockhouse 
Mountain Property Owner’s Association for a Full Site Plan review as complete.  Motion 
unanimously carried.   
 
Mr. Drinkhall asked for public comment; Tom White of 367 Modock Hill Road thanked the 
Board for being notified and the continued work on this project.  Mr. White stated he and his 
wife are concerned about their property in regards to noise, looks and what is being done with 
the tanks to make the property look decent.  Mr. White stated we know there is a water issue and 
want it resolved, but now it is our property being used.  Mr. Martel stated the building will be 
within the property lines of the lot owned by the Association; the digging will be in the easement 
area on their lot, but it will be returned to natural vegetation.  Mr. Martel stated the building is 
larger than what had existed, but we are being mandated by NHDES to have water storage.   
 
Mr. White asked if the well was going to serve the bottom half of the development.  Mr. Martel 
stated it will serve half way up Highlands and fee back into the existing system; it will service 
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everyone as it will be pumped back in the system.  Mr. White asked if there is going to be tall 
trees.  Mr. Briggs stated there will be trees, but there is an existing opening between your house 
and this site.  Mr. Briggs stated that they have submitted architectural details.  Mr. White asked if 
the system is fully enclosed.  Mr. Martel answered in the affirmative.     
 
Mr. White asked if there are any other sites available.  Mr. Martin answered in the negative; and 
stated one lot is too far away for pumping so the tank that is already there will be used for fire 
protection only.  Mr. White asked if there are any noise issues.  Mr. Martin stated there is not.  
Mr. Martin stated he doesn’t mind talking to the Association Board for planting trees or shrubs.  
Mr. White stated if it does not go in there, what the future of this project is.  Mr. Martin stated it 
would shut down the whole water project.   
 
Kelly White stated she does not like how all this has gone down; she is having a very tough time 
having a building that has doubled in size on her property.  Ms. White stated she is worried about 
noise; having the road crew on her property; and that this building is quite large.  Ms. White 
stated she will not be doing any landscaping on her property.  Ms. White stated she does not 
want this building; it is twice the size of the existing building.  Mr. Martin stated it is larger than 
what is there; the A-frame has already been taken down.  Mr. Martin stated it will not be on her 
property; this building received a variance from the Zoning Board of Adjustment to be 4-feet off 
the property line. 
 
Chris Fournier of 13 Highlands Drive stated he has a few concerns and he disappointed with 
former Association Board members.  Mr. Fournier stated one of his driveway entrances does not 
indicate a culvert to be installed and will be cut off by a stone lined ditch; the Association Board 
has indicated they will provide a culvert.  Mr. Martin stated they will provide a culvert; the 
culverts and drainage ditch are not a part of the building project, but a separate requirement of 
the Town of Conway. 
 
Mr. Fournier asked the limits of excavation; as this will go 12-feet below grade.  Mr. Briggs 
stated it will be 10-feet below grade, so might be 11-feet towards Modock Hill Road and 9-feet 
uphill.  Mr. Fournier stated he is concerned about the amount of mature trees that will be taken 
down.  Mr. Briggs stated trees are indicated on existing features plan.  Mr. Briggs stated 
apparently there had been work done in previous years in that area for underground utilities.  Mr. 
Fournier stated he is unclear which ones will be taken down.  Mr. Fournier stated the Association 
does have a covenant that doesn’t allow for removal of trees within 10-feet of a property line.  
Mr. Martin stated there is a utility easement around this property to be able to install utilities.  
Mr. Briggs read an email from Edward Alkalay of Alkalay & Smillie [copy in the file].    
 
Mr. Porter stated it was his understanding after the waterlines are installed the trees taken down 
would be replaced.  Mr. Martin stated you cannot replace mature trees with mature trees.  Mr. 
Briggs stated it is to be returned to a natural state.  Mr. Porter stated the easement area can be 
disturbed, but you have to replace it.  Mr. Irving stated the Site Plan Review regulations require 
trees to be proper specie and a 3-inch caliber 6-inch above the root ball; however, this Board has 
never required anyone to plant 12-inch or 24-inch trees to replace 12-inch or 24-inch trees.   
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Mr. Irving stated the applicant has satisfied the tree requirements for this project.  Mr. Irving 
stated if the Board wants something beyond the regulations and standards you need to be certain 
you are justified in doing so.  Mr. Fournier stated that he agrees you cannot plant 12-inch trees, 
but you can use construction techniques to avoid damaging any existing trees.   
 
Mr. Drinkhall asked for further public comment; there was none.  Mr. Drinkhall closed public 
comment at 7:30 pm.  Mr. Shakir stated they have all their approvals for setbacks.  Mr. Briggs 
stated that is correct.  Mr. Irving stated the ZBA granted a variance for the setbacks; however, 
the applicant is requesting a waiver for the buffer that this Board has to address.  Mr. Shakir 
asked about the pump.  Mr. Martin stated it is inside the building; there will be no noise pollution 
from this building as the building is insulted.  Mr. Martin stated to the best of his knowledge, the 
noise will be no more than someone having a TV running.  Mr. Martin stated if there is noise, he 
has told Mr. Fournier that the Association will do what we can.   
 
Mr. Porter asked if there is another lot to locate this building on that would not encroach into the 
setback.  Mr. Briggs answered in the negative and stated there would be no room for parking if 
the building were located in the front setbacks.  Mr. Briggs stated it is a tough site to work with.  
Mr. Porter asked if it is the only feasible site to do this work.  Mr. Martin stated it is the only 
parcel that Rockhouse Mountain Property Owner’s Association owns.  Mr. Porter asked if the 
building could be smaller.  Mr. Briggs stated this is the minimum size building to do what needs 
to be done.  Mr. Briggs stated this system is located where it is because all the existing waterlines 
go through that corner of the lot; this is going to blend the water supply from the existing wells 
and new well.  
 
Mr. Hartmann asked how far they are encroaching into the buffer.  Mr. Irving stated the ZBA 
allowed the building to be 4-feet 3-inches from the southern property line and 4-feet 1-inch from 
the western boundary; the encroachment is approximately 11-feet into the 15-foot buffer. Mr. 
Hartmann stated this is into the buffer and not on to the adjacent property.  Mr. Irving agreed; 
within the buffer and not within the easement area.  Mr. Irving stated there will be excavation 
within the easement area which is on the adjacent properties.  Mr. Irving stated he will be asking 
the applicant to label the limit of work area on the plan.  Mr. Irving read a letter received from 
Thomas Mason of LRW Water Services who will perform the work [copy in file]. 
 
Mr. Porter asked if there has been any thought of landscaping around the pump house; any 
thought of arborvitaes.  Mr. Martin stated that he had mentioned to Mr. Fournier if there is any 
noise or site issues, they would work with them.  Mr. Martin stated he would have to have a vote 
from the Association Board regarding any additional plantings; we are doing this project because 
we have to.  Mr. Martin stated they are not trying to cause a headache; the new well system will 
increase property values as they are tumbling now because we don’t have water. 
 
Mr. Irving stated when the Board addresses the waiver for the buffer they could request 
additional landscaping; however, it would have to be on the subject property as the Town cannot 
enforce any agreements on other parcels.  Mr. Irving stated there are only 4-feet to the property 
line, which would have the landscaping close to the building which could cause mildew and 
other problems.   
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Ms. White stated she would like to request the Board to conduct a site visit to look at what she is 
going to be viewing.  Ms. White stated this is going to be a big building on a very small piece of 
land; and we will be affected by the view.  Ms. White stated arborvitaes are not natural to this 
area.  Mr. Hartmann asked if the size of the building could be reduced.  Mr. Martin stated it was 
already reduced through the ZBA process.  Mr. Hartmann asked if it is 16-feet high.  Mr. Martin 
answered in the affirmative.     
 
Mr. Irving asked if the Board would like to continue the hearing to conduct a site visit or proceed 
with the application this evening.  Mr. Porter stated he’d like to proceed.  Mr. Shakir stated it has 
been established that this is a necessity and cannot be relocated; and they have already cut the 
building size down from a previous submission.  Mr. Martin agreed.  Mr. Shakir asked if the 
tanks are submerged and if there is a pump why is there a need for a 16-foot high building.  Mr. 
Briggs stated it is a treatment facility as well and need to head room to change the filters.  Mr. 
Shakir stated they have covered their bases and should proceed tonight.  Mr. Hartmann stated it 
doesn’t look like anything else can be done.     
 
Mr. Irving read waiver requests for §123-27/§131-67.C.8.a; §123-27/§131-67.C.8.g; and §123-
29.A.2 & A.3.  Mr. Porter made a motion, seconded by Mr. Shakir, to grant the waiver for 
§123-27/§131-67.C.8.a; §123-27/§131-67.C.8.g; and §123-29.A.2 & A.3.  Mr. Drinkhall asked 
for Board comment; there was none.  Mr. Drinkhall asked for public comment; there was none.  
Motion unanimously carried. 
 
Mr. Shakir made a motion, seconded by Mr. Porter, to conditionally approve the Full Site 
Plan for Rockhouse Mountain Property Owner’s Association conditionally upon Town 
Engineer approval; indicating the limit of work area on the plan; a performance guarantee 
for all site-improvements; when the conditions have been met, the plans can be signed out 
of session; and this conditional approval will expire on October 22, 2015.  Motion 
unanimously carried. 
 
PUBLIC HEARING – TREE REMOVAL ON A SCENIC ROAD – RSA 231:158 
 
Robert Berner, Eastern Region Arborist for Eversource, appeared before the Board.  This is a 
public hearing for the removal of trees along designated scenic roads Gulf Road, Greeley Road 
and Leavitt Road to facilitate utility services.  Mr. Berner stated they are planning to trim and 
remove trees and brush adjacent to and beneath power lines.  Mr. Berner stated they have 
identified 7 trees that should be removed and a list has been submitted to Board.  Mr. Berner 
stated property owners where trees are to be trimmed or removed will be contacted prior to the 
commencement of work.     
 
Mr. Drinkhall opened the public hearing at 7:48 pm.  Mr. Drinkhall asked for Board comment; 
there was none.  Mr. Drinkhall asked for public comment; there was none.  Mr. Drinkhall closed 
the public hearing at 7:51pm. 
 
Mr. Shakir made a motion, seconded by Mr. Hartmann, to accept the proposal.  Motion 
unanimously carried.  
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OTHER BUSINESS  
 
Committee Reports: 
 

Sign Advisory Committee:  Carl Thibodeau member of the sign committee joined the 
meeting at this time.  Mr. Thibodeau stated the Sign Advisory Committee has met a few times 
this year and have come up with some reasonable compromises for internally lit signs.  Mr. 
Thibodeau reviewed the attached changes.  Mr. Drinkhall stated the Committee has done a very 
good job.  Mr. Vitale asked if there is a limit of brightness.  Mr. Thibodeau stated it was the 
opinion of one of the Committee members who is a sign maker that these types of signs only 
come in certain lighting configurations and would not be an issue.  Mr. Thibodeau stated it is 
also addressed in the definition of “opaque”.  Mr. Irving stated the translucent area cannot be 
more than 65% of the signage area.    

 
Mr. Shakir made a motion, seconded by Mr. Porter, to consider the amendments as 

written for the 2016 warrant.  Motion unanimously carried.  
 

Master Plan Updates: Mr. Irving submitted copies of the “Town of Conway Master Plan 
Update: Trail Plans” for the Board’s consideration; and asked the Board to review it and submit 
any revisions.     
 
The meeting adjourned at 8:10 pm. 
 
Respectfully submitted, 

 
Holly L. Meserve 
Recording Secretary 
















































